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Klagen vedrgrer: Kontrolafgift pd 750 kr. grundet for f& zoner pa billetten
Parternes krav: Klageren gnsker kontrolafgiften annulleret
Indklagede fastholder denne
Ankenaevnets
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Rikke Frgkjeer

Ankenzevnet for Bus, Tog og Metro har pa sit mgde den 19. februar 2018 truffet fglgende

AFGORELSE:

Metroselskabet I/S v/Metro Service A/S er berettiget til at opretholde kravet om betaling af kon-
trolafgiften pa 750 kr.

Belgbet skal betales til Metroselskabet I/S v/Metro Service A/S, som sender betalingsoplysninger til
klageren.

Da klageren ikke har fadet medhold i klagen, tilbagebetales klagegebyret ikke, jf. ankenzevnets ved-
taegter § 24, stk. 2, modsaetningsvist.

- 000 -

Hver af parterne kan anlaegge sag ved domstolene om de forhold, som klagen har vedrgrt.
Klageren henvises til at sgge yderligere oplysning om eventuel bistand i forbindelse med sagsan-

laeg pd www.domstol.dk, www.advokatsamfundet.dk og /eller eget forsikringsselskab om eventuel
forsikringsretshjzelp.

-000-
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SAGENS OMSTANDIGHEDER:

Klageren, som er italiener og var pa ferie i Kgbenhavn, rejste den 8. november 2017 med metroen
fra Lufthavnen st. i zone 04 til Kgs. Nytorv st. i zone 01. En rejse, som kraever billet til 3 zoner.
Klageren havde dog kgbt billet til kun 2 zoner, da han havde misforstdet zoneoversigten.

Welcome to Copenhagen

You need a 3-zone ticket

from the airport to the city centre.
Tickets are valid on all buses, trains
and the metro.

Buy your ticket here

Travelling without a ticket may |ead to afine.

Skiltning i lufthavnen

P& straekningen mellem Amagerbro st. og Kongens Nytorv st. var der kontrol af klagerens rejse-
hjemmel, og da hans billet var kgbt i zone 04 og han befandt sig i zone 01, blev han kl: 19:28 pa-
lagt en kontrolafgift pd 750 kr.

Klageren anmodede den 9. november 2017 Metro Service om at annullere kontrolafgiften og gjor-
de her ovenstdende gaeldende.

Metro Service fastholdt den 10. nhovember 2017 kontrolafgiften med henvisning til selvbetjenings-
princippet, samt at der er gule opkaldspunkter pa billetautomaterne, som man kan benytte til at f&
hjeelp.

ANKENZAVNETS BEGRUNDELSE:

Klageren kunne ved kontrollen i zone 01 alene forevise en billet som var gyldig i 2 zoner fra zone
04. Billetten var altsa gyldig i zone 04 og 03, men ikke i zone 01.

Kontrolafgiften for manglende gyldig billet blev derfor pdlagt med rette.

Den omstaendighed at klageren har misforstdet zoneoversigten endrer ikke ved dette, da det ifgl-
ge selvbetjeningsprincippet er klagerens eget ansvar at have gyldig rejsehjemmel. Ankenaevnvet
bemeerker, at der er tydelig skiltning p& engelsk til passagerer i lufthavnen om, at det kraever en
billet til 3 zoner at rejse til centrum.
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Det bemaerkes videre, at det ikke er en betingelse for at palaegge en kontrolafgift, at passageren
bevidst har sggt at unddrage sig fuld betaling for billettens pris. Ankenaevnet finder derfor, at der
ikke har foreligget sddanne szerlige omsteendigheder, at kontrolafgiften skal frafaldes.

RETSGRUNDLAG:

Ifglge § 2, stk. 1, jf. § 3 nr. 3 i lovbekendtggrelse nr. 686 af 27. maj 2015 om lov om jernbaner,
geelder loven ogsd for metroen. Af § 14 stk. 1, fremgar jernbanevirksomhedernes adgang til at
opkraeve kontrolafgift og ekspeditionsgebyr for passagerer, der ikke foreviser gyldig rejsehjemmel
(billetter og kort). Jf. § 14 stk. 4, fastszetter transportministeren naermere regler om jernbanevirk-
somhedens adgang til at opkraeve kontrolafgift og ekspeditionsgebyr, jf. stk. 1.

I henhold til § 4 i bekendtggrelse nr.1132 om kontrolafgifter af 08. september 2010, fastsaetter
jernbanevirksomheden bestemmelser om kontrolafgift i forretningsbetingelserne.

I de faelles landsdaekkende rejseregler, som trafikvirksomhederne har vedtaget pr. 1. november
2017, fremgédr hjemmelen til udstedelse af en kontrolafgift. Det anfares sdledes bl.a., at passage-
rer, der ikke p& forlangende viser gyldig rejsehjemmel, herunder er korrekt checket ind pa rejse-
kort til deres rejse, skal betale en kontrolafgift. Det gaelder ogsd, hvis passageren har kgbt rejse-
hjemmel via en mobil enhed, der ikke kan kontrolleres, f.eks. hvis denne er Igbet tgr for strgm
eller gdet i stykker. Det er passagerens ansvar, at rejsehjemlen er endeligt modtaget pd den mobi-
le enhed fgr pastigning. Som passager uden gyldig rejsehjemmel betragtes ogsa passager, der
benytter kort med begreenset tidsgyldighed (f.eks. pensionistkort) uden for kortets gyldighedstid,
eller hvis andre rejsetidsbegraensninger ikke overholdes (f.eks. for hvorndr cykler ma medtages).
Passagerer, der rejser alene pa andres rejsekort personligt eller med en anden kundetype, end
passageren er berettiget til, rejser uden gyldig rejsehjemmel. Kortindehaveren skal altid selv veere
checket ind pa kortet pad de rejser, hvor et rejsekort personligt benyttes. Rejsekortet mé endvidere
ikke veere sa slidt/tildeekket, at navnet ikke kan lzeses.

Passagerer, der ikke pd forlangende viser gyldig rejsehjemmel, herunder er korrekt checket ind pd
rejsekort til deres rejse, skal betale en kontrolafgift pa 750 kr. for voksne.

PARTERNES ARGUMENTER OVER FOR ANKENAVNET:

Klageren anfgrer folgende:

"I was a tourist travelling into the city centre from one of the airport hotels. I accept that I made a
genuine mistake when calculating the fare. I had a valid ticket for 2 zones not 3 . The difference in
price was 12 kroner. I was shocked to be treated as a criminal and fined 750 kroner. I am a pro-
fessional pilot and would never have intentionally invaded the fare. Please could you reassess the
situation”

Indklagede anfgrer fglgende:

“Like all other means of public transportation in the greater Copenhagen area, the Copenhagen
Metro employs a self-service system, where the passenger is responsible for being in possession of
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a valid ticket, for the entire journey, before boarding the train. Passengers must be able to present
a valid ticket on demand to the ticket inspectors.

In cases where passengers are not able to present a valid ticket, a fare evasion ticket will be is-
sued, which is currently DKK 750, - for adults. This basic rule is a prerequisite for the self-service
system that applies to travel by public transport. The above mentioned information is available on
www.m.dk as well as on our information boards which are placed at every station. The information
boards contain travel information in both English and Danish.

Our Metro staff is trained to issue fare evasion tickets to all customers without a valid ticket. They
do not distinguish between an intentional or unintentional mistake. They only check the validity of
the ticket. It is unfortunately not sufficient to enquire with a member of the public, regarding ticket
information, as they may not be adequately informed concerning the journey the passenger wish-
es to undertake. In order to ensure correct travel information passengers should contact our Metro
staff either in person or via call points on the station or in the Metro trains.

Call points can be found on all of our ticket vending machines, as well as yellow call points in sev-
eral other places in every one of our stations. These call points can be used if the passenger re-
quires assistance or guidance. The call point will connect the passenger directly to an operator in
our control tower, which is manned 24 hours a day.

In the case in question, the complainant was met by a steward inspecting tickets on the 8" of No-
vember 2017 at 19:28 between Amagerbro station (zone 01) and Kongens Nytorv station (zone
01). The complainant presented a ticket bought in zone 04 at Airport station, valid for two zones..
As the complainant was not able to present a valid ticket for zone 01, a fare evasion ticket was
issued, according to the travel regulations.

Because the airport station is a very busy station with many foreign passengers, we have made
extra effort with the English information at the station as well as at the ticket machines. In addi-
tion, the airport metro station is also staffed with uniformed personnel, who can help with any
questions concerning travel by metro.

On the ticket machine itself, we have placed signs that you need to buy a 3-zone ticket if you want
to go to City Centre. You do not need to know beforehand whether the station you want to travel
to is located in the City Centre itself, as the ticket machine's overview clearly indicates which sta-
tions are located where and how many zones you will need to get there.

At the airport that particular information is located at 3 ticket machines. The first machine is locat-
ed just as you get up to the metro station and on the back of the first ticket vending machine is a
big red sign with guidance in zones and tickets. The same information is shown by smaller signs
on the front of the ticket machines. See pictures below:

The first ticket machine:


www.m.dk
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Welcome to Copenhagen Buy your ticket here

You need a 3-zone ticket

from theairport tothe city centre Tl'aVeuing withouta ticket may lead toa fine.

Tickets are valid on all buses, trains
and the metro.

Buy your ticket here

Travelling withouta ticket may lead toafine.

City Centre

-
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3-20ne ticket ’

And the front of the machines:

In addition to the signs on the ticket machines, you can also choose the station's name in the pur-
chase flow, thus obtaining the correct number of zones.

We have also set up information boards in Danish and English. The boards also show you how to
buy the correct ticket, as well as the signs informing you that you get a check charge if you do not
have the correct ticket. See photos below and the attached pdf-file ‘Infovitrine_Lufthavnen:



Sadan keber du en billet
How to buy a ticket

1. Den rede zone pé kortet viser, hvor du befinder dig.

2. Find den zone, du vil rajse til, og aflees farven for din tur. Hvis du rejser igennem en zone, dar er
dyrere end din destinationszone, skal du batale for den dyreste zonefarve.

3. Kob billet, der svarer 6l det antal zoner, som farvekoden viser,
Du skal keba billet 6l mindst 2 zoner pr. person,

Du kan ogsd indtaste en station og keba billet direkte tl din destination,

1. The red zone on the map indicates your current location,

2. Find the zone in which your destination is located to determine the zone colour code for your trip.

if you trawvel through a zona that is mone expensive than your destination zane, you must pay for
the most expensiva zane colour.

3. Buy a ticket comesponding to the number of zones indicated by the colour ode
You must buy a ticket for at least 2 zones per person.

You can also enter a station and buy a ticket directly to your destination.
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Kaorte rejser: 2-B zoner
Short trips: 28 zones

Féi borte rejser pi enbehbillet =ler refekort hetslerd for
amallet of zoreringe (farezcnzr), du korer i, inklsive den
zone tror reen starber Wircu forstager korbe rejizrpd
pendlerkort, betaler du fordet artal 2aneg du korer igennen.
Du skeal akid betale for mindst o zoner.

For short trips by single tickst or Rejsekort, you pey for the

rumber of zone rings (mlour zones) through which you

Aravel, inchuding the zone in which the trip beginz When
o take short trips ising a season ticket, you pay for the
rumber of zones theaugh which you traved. You must pay
or i beast iwo Tones.

[Enkedthilletter til lange rejser (8 eller flere noner)
Single tickets for long trips (9 ar mone zomes)

Hrd rejoer pi en enkekbilet ] n lang rege (9 eler fler
zoner), skal du ksbe biletten Gl en rejie fra & G1 B Prisen for
rejeen kan afhange ai, hyiloen vej du rejsec Ved kob il du
veriuehi biee spungt om nuie [va-punkier). Everriuzlle
wiz-punkter v fremgd af billettan.

W hen traveelling with & single tidet for & long trip [0 or
mor zones), you must buy a ticket for a trip from your
eparture location topour de sination. The price of the tip
may vary according o which way you are trvelling. 'When
buying the ticket, you may be asked sbaut the routs [via
points]. &y via poimts will be indicsted on the tidet.

[Farvekodning zoneantal
Coler coding number of fare zones

| B
B
]
| B
5
11
| K
B
\Lange rejser Long firips

Til lange rejser skal du kobe bkt Gl din destination
{zonshiletter geeddertl naksimaht B moner.

For larg trips you have 1o buy a ticket topour destintion
kzone tickets ar not valid for meore than & zones).

D brvide Zorerwarmne er relesvaniz for brugere o pender-
bort, Koriet skal vere gyidigh 6l de 2onsrumre, som du ensker
at rejse igEnnem

The white zone numbsers ane mlevan for wers of s2ason
tickets [pendlerort). The seasan ticket must be vabd for the
zore rumbers though which you will be travelling.

-
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Kontrolafgift
Penalty fares

Husk, at det er dit ansvar inden pastigning at have gyldig
billet eller gyldigt kort 8l rejsen for bade dig og dine
eventuelle ledsagere.

Manglende billet elier kort samt rejse i sparretiden for

dem, des rejser pa pensionistkort eller med cykel, medforer
an kontrolafgift, og videre rejse med cykel | speerretiden e
Iike tilladt. Spasretid for cykler er afle verdage kl. 7-9 og

Kl. 15:30-17:30 undtagen i juni, jull 0g august. For pensionist-
kort er spasretiden alle hverdage ki 7.9

Vi henwviser til www.dinoffentiigetransport.dk samt refse-
reglerne for gaidende satser pd koatrodalgifter og yderligere
information,

We believe that when visiting a new destination, you should pay extra attention, as well as pre-
pare from home by visiting, for example, our own website or a tourist information website.

If you have not had the opportunity to prepare from home or if you do not understand the infor-
mation signs, you can contact the uniformed metro staff who are at the Airport station 24 hours a
day.

We are sorry if the complainant feels badly treated by the steward. Our stewards have many
tasks; One of them is controlling tickets. However, a steward may not handle any sort of case-by-
case procedure, but may only decide whether a valid ticket can be displayed in the ticket situation
and, if not, issue a fare evasion ticket.

At Metro, we treat everyone equally, the requirement for valid ticket goes for all. No distinction is
made, all travels on the same terms. There is thus no special rules for pensioners, children, tour-
ists, disabled or any other interest groups - apart from some disability organizations that previous-
ly has entered into special agreements for each of their members.

Considering the above, we maintain our claim on the fare evasion ticket number [...] of DKK 750,-"

Klageren svarer hertil:
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"I totally agree that all passangers should have the correct ticket and are responsible for present-
ing the ticket when asked to .However perhaps the comments made were drawn up by someone
who has never found themselves using public transport in a country where they don't speak the
language. The Danish Language is especially difficult and please note not everybody speaks Eng-
lish.

In fact I had a ticket and when asked to present it did so , obviously having no idea that I had
made a genuine mistake.

The comments imply preperation at home, using one of the ticket machines where there is an
English translation, asking for help, but neglects to mention that with all the good will in the world
people will make mistakes .

1) At most airport stations in order to board the train there is someone physically checking tourists
have the correct ticket, or at the station exit people with incorrect tickets can't exit the station.

For example in London its impossible to make a mistake because if you dont have the correct tick-
et you can't exit the station. A fool proof system for everybody

2) The comments imply that no distinction is made between intentional invasion or unintentional
invasion, surely that is admititing to taking advantage of tourists mistakes. Any steward should
be able to use thier personal discretion

when issuing a fine , and only issue them for intentional evasion.

3) I am a professional pilot and used to travelling the world over. The fare evasion was certainly
not about not paying . Copenghagen should give the image of a welcoming cities to its visitors.

4) The controller checked my ticket afer a couple of stops from the airport , surely if I had truely
wanted to evade the fare all I had to do was to pretend i was going to a different destination.

5) A genuine mistake was made, the size of the fine is disprorportional

I hope my comments will be taken into consideration and will help to change a system which
should be foolproof and at the moment isnt .Copenhagan is a womderful city and tourism should
be encouraged not discouraged.”

Indklagede har hertil anfort:

“We do not find that the complainant has added any new information to this case but we would
like to reiterate that we do not distinguish between an intentional or unintentional mistake, but
relate exclusively to the facts, We do not distinguish between an intentional or unintentional mis-
take, but relate exclusively to the facts. Facts in this case is that the complainant did not have a
valid ticket when inspected.

We would also like to repeat that the stewards have no mandate to undertake any form of on-the-
spot processing, but may only relate to whether a valid ticket can be presented or not, and if not
issue a fare evasion ticket.
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How the conditions for access to the stations/platforms are elsewhere in the world, such as in
London, as the complainant describes, we believe is not relevant to the case.

A fare evasion ticket is currently DKK 750 for adults, and is not graduated depending on the rea-
son of the fare evasion ticket. The actual amount is decided by the cooperating transport compa-
nies and approved by the relevant authorities.

In view of the above, as well as to previously submitted responses, we still maintain our claim for
payment of fare evasion ticket no. [...] of DKK 750,-"

P& ankenaevnets vegne

Tine Vuust
Neaevnsformand
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