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for Bus, Tog og Metro ™™

AFGORELSE FRA ANKENZAVNET FOR BUS, TOG OG METRO

Journalnummer: 2021-0152
Klageren: XX
2300 Kgbenhavn S
Indklagede: Metroselskabet I/S v/Metro Service A/S
CVR-nummer: 21 26 38 34
Klagen vedrgrer: Kontrolafgift pa 750 kr. grundet rejse uden billet - klagerens billetkab i

DOT-appen blev ikke gennemfgrt

Parternes krav: Klageren gnsker, at ankenaevnet annullerer kontrolafgiften, og ggr geel-
dende, at hun ikke kunne sidde og afvente, at appen kom til at virke

Indklagede fastholder kontrolafgiften

Ankenaevnets
sammensaetning: Naevnsformand, landsdommer Tine Vuust
Gry Midttrun
Torben Steenberg
Helle Berg Johansen
Susanne Beyer Svendsen

Ankenzevnet for Bus, Tog og Metro har pa sit mgde den 15. december 2021 truffet fglgende

AFGORELSE:

Metroselskabet I/S v/Metro Service A/S er berettiget til at opretholde kravet om betaling af kon-
trolafgiften pa 750 kr.

Belgbet skal betales til Metroselskabet I/S v/Metro Service A/S, der sender betalingsoplysninger til
klageren.

Da klageren ikke har faet medhold i klagen, tilbagebetales klagegebyret ikke, jf. ankenaevnets ved-
taegter § 24, stk. 2, modsaetningsvist.

-000-
Hver af parterne kan anlaegge sag ved domstolene om de forhold, som klagen har vedrgrt.
Klageren henvises til at sgge yderligere oplysning om eventuel bistand i forbindelse med sagsan-

laeg fx pd www.domstol.dk, www.advokatnoeglen.dk og /eller eget forsikringsselskab om eventuel
forsikringsretshjeelp.
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SAGENS OMSTANDIGHEDER:

Da klageren om formiddagen den 8. oktober 2021 skulle rejse med metroen til Ngrreport st., be-
stilte hun kl. 09:36:47 en mobilbillet i DOT-appen. Imidlertid kunne kgbet ikke gennemfgres, og
klageren fik fglgende besked i appen:

Will you wait a little longer?

Udsnit af foto fra stewardens PDA

Ifglge klageren havde hun ikke medbragt sin pung, hvorfor hun ikke kunne kgbe billet i billetauto-
maten, og hun valgte derfor at stige ombord pd metroen, selv om billetkgbet ikke var gennemfart.

Efter Sundby st. blev klageren billetteret, og hun foreviste sin mobiltelefon med ovenstdende
skeermbillede. Herefter blev hun kl. 09:42:50 pdlagt en kontrolafgift pa 750 kr. for ikke at have
modtaget mobilbilletten pa sin telefon fgr pastigning.

Metroen ankom kl. 09:50 til Ngrreport st., og da klageren skulle rejse videre derfra med bus, for-
sggte hun igen at kabe billet i DOT-appen. Dette billetkgb blev gennemfart kl. 09:50:45:

Kundehistorik
o Vienog L Lk At A R
o o Setalle

Metro Service har oplyst, at klageren til billetbestillingen kl. 09:36:47 benyttede et Visa betalings-
kort, hvor der i henhold til nedenstaende logs ikke var daekning for kgbsbelgbet. Til det gennem-
farte billetkgb kl. 09:50:45 benyttede klageren et Master Card betalingskort.

Vedrgrende billetbestillingen kl. 09:36:47:
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Billetter tilknyttet ordren

Statun Nawny Patunger Pris

=1 Zovebiliet (2 2oner) Vohae 2400 ks

Orderinformation

KOSSOATOD ORORE PRIS
MOt 2021 - 09 28°47 )00 kr
OR UMM R RCPUNDCRLY DCLOD

000 kx

DIBS TRANSAXTIONSNUMMEIR. TRBAQEVARINDE BI108
0.00 ks

OVEREDRT REFUSIONSDATO

Occrs e overton M tizerg~ i
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[ 1- osB - DOT Billetter App ...

Telegade 2 'é‘
2630 Taastrup b4 »* Fejlkode hjzlp... — (m} X
DNK 2}

() https: ment.architrade.c...
o — X ] ps://payment.architrade.c
08/10-2021 09:36:47 2

Manglende dekning
Belob trukket pd VISA Der er ikke daekning for det

X00GA000XI619 forespurgte belob. Kunden skal

DKK 24.00 % kontakte sin bank for at fa en
N forklaring.

Transaktionsnur| 7

Ordrenummer: o m

Auth kode: C

Forretr 3

Ao B4

-- Attention -

Vaer venlig at opbevare denne
kvittering med hensyn til fremtidige
forespergsler.

Kopi

Vedrgrende billetkgbet kl. 09:50:45:

Status Navn Pacsenger Pris

® b=1a Zonebillet (2 200er) Vokse 2400 ks

Orderinformation

KOBSDATO ORDRE PRIS

00 Okt 2021 -0%.5045 2400k

DOT ORDRENUMMER: REFUNDERET BRLOS
0,00 wr.
TIBAGEVARINDL BOLOO.
2400 kr

OVERFORT REFUSONSDATO

Or dre ikhe overfarnt ke tlgmnge g



Ankenaevnet =
for Bus, Tog og Metro ™W

- 0SB - DOT Billetter App
cicgede ~
2630 Taactrup
DX

o —
08/10-2021 05:50:34

Belod trukke: pi MacterCard (DK)
OO XN XXKOSAY

DKK 24.00

Transsktions:
Ordrenummery
auth kode: 00
[eoetoocana
Trarsakbionen

cgcu-h_t_:

- Attention
Vaer venl g at cpbevare cenne
kvitterng med hensyn til fremtiige ©
forcapergsier x

| Frat ] Luk

Den 13. oktober 2021 anmodede klageren Metro Service om at frafalde kontrolafgiften og anfarte:

”

Jeg var i metroen den 8/10 uten billett med det var fordi derse APP ikke fungerte, jeg provde
a kiep= bilett maske 30 ganger, og ku:me ikke bruke maskinen fordi jeq ikke hadde min
lommebok mad megq. Jeg ensker ikke a betale 750kr fordi deres app ikke fungerer som den
skal. Ser dere pad mit screensnot som jeq tok av appen kan dere s2 at jeg har provd 4 kjept

billatt § minutter iar jeg Skk min bot | metroen Kontrollaren tok ngsa bilde av min telefon ”

Metro Service fastholdt kontrolafgiften den 14. oktober 2021 med henvisning til selvbetjeningssy-
stemet og til, at kontrolafgiften var korrekt udstedt, fordi klageren ikke havde modtaget mobilbil-
letten, fgr hun steg pd metroen. Metro Service anfgrte videre, at klagerens kgbsforsgg var blevet
afvist pd grund af problemer med hendes betalingskort, og at hun métte kontakte sin betalings-
kortudbyder for at fa naermere oplysninger om &rsagen hertil.

ANKENAVNETS BEGRUNDELSE:

Det falger af de feelles landsdaekkende rejseregler, at mobilprodukter skal vaere endeligt modtaget
pd enheden inden pdstigning, og at gyldig rejsehjemmel skal kunne forevises pa forlangende.

Klagerens bestilling af en mobilbillet i DOT-appen den 8. oktober 2021 kl. 09:36:47 kunne ikke
gennemfgres pd grund af manglende daekning pa det betalingskort, som klageren benyttede, og
klageren fik denne besked i appen:
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Will you wait a little longer?

Klageren valgte at stige ombord pd metroen, selv om hun ikke havde modtaget mobilbilletten pad
sin telefon, og ved kontrollen kunne hun derfor ikke forevise gyldig rejsehjemmel.

Herefter blev kontrolafgiften for manglende mobilbillet pdlagt med rette.

Ankenaevnet finder, at klageren ikke med rette kunne ga ud fra, at det var DOT-appen, som fejle-
de, ndr det fremgik af den besked, hun fik, at betalingen for hendes billetbestilling afventede god-
kendelse fra hendes betalingskortudbyder. Det bemaerkes, at klageren 14 minutter senere kgbte
en mobilbillet uden problemer ved at benytte et andet betalingskort.

Pligten til at betale kontrolafgift er ikke betinget af, om passageren bevidst har forsggt at unddra-
ge sig betaling for rejsen, og da dette er et omrade med mulighed for omgédelse af reglerne om at
betale for rejsen, hvis det accepteres, at man har en mobilbillet, selv om dette ikke er tilfaeldet,
finder ankenaevnet, at der ikke har foreligget sddanne saerlig omsteendigheder, at klageren skal
fritages for kontrolafgiften.

RETSGRUNDLAG:

Ifglge § 2, stk. 1, jf. § 3 nr. 3 i lovbekendtggrelse nr. 686 af 27. maj 2015 om lov om jernbaner,
geelder loven ogsa for metroen. Ifglge § 2 i lov nr. 206 af 5. marts 2019 om aendring af lov om
trafikselskaber og jernbaneloven fremgar det, at jernbanelovens § 14, stk. 1, affattes sdledes:

»Jernbanevirksomheder, der via kontrakt udfgrer offentlig servicetrafik, kan opkraeve kontrolafgif-
ter, ekspeditionsgebyrer og rejsekortfordringer.«

§ 14, stk. 2 og 4, ophaeves, og stk. 3 bliver herefter stk. 2. Stk. 3 har fglgende ordlyd:

"Passagerer, der ikke er i besiddelse af gyldig rejsehjemmel, har pligt til pa forlangende at forevise
legitimation for jernbanevirksomhedens personale med henblik pa at fastsla passagerens identi-
tet.”

I henhold til § 4 i bekendtggrelse nr. 1132 om kontrolafgifter og uddannelse af personale m.v. af
28. september 2010 kan jernbanevirksomheden opkraeve kontrolafgifter og ekspeditionsgebyrer til
passagerer, der ikke foreviser gyldig rejsehjemmel (billetter og kort), og jernbanevirksomheden
fastsaetter bestemmelser om kontrolafgift og ekspeditionsgebyrer i forretningsbetingelserne.

I de feelles landsdaekkende rejseregler (forretningsbetingelser), som trafikvirksomhederne har ved-
taget, praeciseres hjemmelen til udstedelse af en kontrolafgift.
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Det anfgres sdledes bl.a., at passagerer, der ikke pa forlangende viser gyldig rejsehjemmel, her-
under er korrekt checket ind pé rejsekort til deres rejse, skal betale en kontrolafgift pd 750 kr. for
voksne. Det geelder ogsd, hvis passageren har kabt rejsehjemmel via en mobil enhed, der ikke kan
kontrolleres, f.eks. hvis denne er Igbet ter for strgm eller gdet i stykker. Det er passagerens an-
svar, at rejsehjemlen er endeligt modtaget pd den mobile enhed far pastigning. Som passager
uden gyldig rejsehjemmel betragtes ogsa passager, der benytter kort med begraenset tidsgyldig-
hed (f.eks. pensionistkort) uden for kortets gyldighedstid, eller hvis andre rejsebegraensninger ikke
overholdes (f.eks. for hvorndr cykler m& medtages, eller om der er betalt metrotillaeg). Passagerer,
der rejser alene pd andres rejsekort personligt eller med en anden kundetype, end passageren er
berettiget til, rejser uden gyldig rejsehjemmel. Kortindehaveren skal altid selv vaere checket ind pa
kortet pa de rejser, hvor et rejsekort personligt benyttes. Rejsekortet ma endvidere ikke veere sa
slidt/tildaekket, at navnet ikke kan laeses.

PARTERNES ARGUMENTER OVER FOR ANKENAVNET:
Klageren anfgrer fglgende:

" This complaint is about a ticket | got the 8th of October, when traveling by metro. | tried many times to
get a ticket by you app "DOT" but the app kept telling me "issue, try again later". | took serveral screenshots
of this so | could show them when | got stopped. The man who stopped me said he had to give me a ticket
but it was not my fault and that | should complain. He even took a photo of my phone to prove that | tried
to pay many times. | send you guys these screenshots, and the answer | got was " | have looked into the
matter, but there were no registered errors in the app when you travelled. | can see that your purchase
attempt was declined; for information as to why your payment was declined, | must refer you to your credit
card provider.". Which | not only find wrong but also very offending. | tried to pay with 4 different cards,
two from Sparebank 1 SR, one from Danske bank and one from bank Norwegian, and | know for a fact that
its not an iss ue with my payment. I've experienced this problem with your app before, and it's never been
an issue with my payments methods.”

Indklagede anfgrer fglgende:

" In the specific case, the complainant was controlled on 8 October 2021 at 09:42 between Sundby station -
Ngrreport station. The complainant informed the steward that she had tried to buy a ticket in the DOT app,
but that the app failed, and she therefore did not have a ticket.

The steward took a photo of the complainant's cell phone with his PDA (attached as a pdf file).

A steward may not carry out any kind of case processing but must issue a fare evasion ticket if a valid ticket
cannot be presented and inform the passenger that it is possible to send a written complaint to the Cus-
tomer Service Department.

As the complainant was not in possession of a valid ticket, a fare evasion ticket was issued in accordance
with applicable rules.

The metro runs, like the other public transport in the Greater Copenhagen area, according to a self-service
system, where it is the passenger's own responsibility before boarding, to secure a valid ticket or card,
which can be presented on request.

In cases where a valid travel document cannot be presented on request, it must be accepted to pay a con-
trol fee, which for an adult amount to DKK 750. This basic rule is a prerequisite for the self-service system
that applies to travel by public transport in the Greater Copenhagen area.
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The above also appears from the common Travel Rules, which are on Din Offentlige Transport -
https://dinoffentligetransport.dk/en/customer-service/rules-and-guidelines/all-travel-regulations/, and this
also appears from the information boards, which are set up at all stations. On the information boards, at-
tention is also drawn to the yellow call points, which can be found in several places at all our stations.
These call points put the passenger in direct contact with an operator in our control room, who is staffed 24
hours a day. This operator will be able to advise and guide regarding all issues related to the metro.

In her inquiry to Metro, the complainant stated that she could not buy a ticket in the DOT app because it
failed and that she had made about 30 attempts. The complainant also explained that she could not use the
ticket machine because she did not have her purse with her.

In her inquiry to the Appeals Board, the complainant supplemented her objection by stating that she had
partly tried 4 different payment cards without success and that she did not have the opportunity to wait for
hours for the app to work.

We have contacted DOT and received a transcript of the complainant's purchase and purchase attempts
from 16 July to 22 October 2021, see below (also attached as a pdf file Table_Skema):

Kundeinformation Kundehistorik

m Status Hondling Beskrivelse. Link Udtart A Tidspunkt
en
. Se detaljer -

E-MAIL
IKKE ORLYST

Telefoninformation [ tet z 2 se detaljer

MOpEL

It does not appear from the history that the complainant should have tried to buy a ticket about 30 times.
In the red box you can see that the complainant ordered a single ticket on 8 October at 09:36. You can also
see in the red frame that that order was not completed.

We have asked DOT whether the non-implementation was due to an error in the app, but this is not the
case. The order could not be completed because it was not possible to withdraw payment from the VISA
card that the complainant tried to use for the purchase.

The rejected transaction looks like this (and is also included in the attached pdf file Historik):


https://dinoffentligetransport.dk/en/customer-service/rules-and-guidelines/all-travel-regulations/
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Billetter tilknyttet ordren

Status Nawn Pasurnger Pric

=stilt Zonebillet (2 zoner) Vokse

Orderinformation

KOESOATO ORDRE PRIS
BOCC 2021 -09 3647 )OO kr

. DOT ORDRIENUMMER ROFUNDIRLT DOLOD
0,00 kr

DIBS TRANSAKTIONSNUMMER. TILBAGEVARENDE BELOS
000 kx

OVERFORT REFUSIONSDATO

Ordre ikke overtert ke tigaengelig

Kundeinformation pa kebstidspunktet

KUNDEID FODSFLSDATO

KME OPLYS

MER MODEL
HUAWEI VOG-L2¢

E-MAIL 08 VERSION
IKKE ODIVST Androd U
FORNAVN APP VERSION
IKKE OPLYST 14.6
FFTERNAVN-
IKKE OPLYSET

Tjekkes transaktionsnummeret i betalingssystemet DIBS ses det kgbsforsgget er foretaget med et VISA-
kort, men er afvist. Tjekkes arsagskoden 116, sa ses det arsagen angives som manglende dakning.

Herunder info fra DIBS, inklusive kvittering og arsag:

g kan dir ikke bruges wildzands

] ordrenc. [ ]

status | (Kort | Afrale Dato/ud « pelab Gebyr cennemfprt |Actioncode:
E bt ViSh =3 08/14/2021 09:36:4 24,00 DK - 116
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[ ]- 0SB - DOT Billetter App ..

Telegade 2 o s e s maraun
2630 Taastrup N .* Fejlkode hjeelp... — O X
DNK 7
, D (3) https://payment.architrade.c..
email ]
08/10-2021 09:36:47 N
. Manglende daekning
Belsb trukket pd VISA Der er ikke daekning for det
XXOOOXXXXX3619 forespurgte belob. Kunden skal
c ' f fa
DKK 24.00 & korjtakte sin bank for at fa en
— forklaring.
Transaktionsnun z
Ordrenummer: o m

Auth kode:
Forretningsnum
AiOO

Kune

-- Attention --

Vaer venlig at opbevare denne =
kvittering med hensyn til fremtad:ge c
forespergsler.

We must emphasize that neither Metro nor DOT have access to passenger balances. When you try to buy a
ticket via the app and pay with a payment card, the payment takes place via DIBS, which - so to speak -
knocks on the customer's means of payment and asks if the specific amount can be withdrawn. If the cus-
tomer's means of payment (in this case a VISA card) does not accept the payment, the order cannot be
completed.

The steward initiates the fare evasion ticket at 09:42:50 and ends the registration at. 09:45:28.
Approximately 5 minutes after the steward has completed the fare evasion ticket, the complainant makes a
new order in the app (09:50) and this order is completed (marked with a green dot in the table above). The
completed purchase is since the complainant has changed means of payment and the ticket at 09:50 is paid
with a Master Card and not the previous VISA. It looks like this:
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Kunden foretager derefter et kob samme dag kl. 09:50:45, der gennemfgres:

Billetter tilknyttet ordren

Status Navn Pacsenger Pris

® betalt Zonebillet (2 20ner) Vokse 2400 ke

Orderinformation

KOBSDATO ORDRE PRIS

08 Okt 2021 -09.50:45 2400 kr

DOT ORDRENUMMER: REFUNDERET BELOSB

2 0,00 .
MER: TILBAGEVARENDE BELOS:

2400 kr

OVERFORT. REFUSIONSDATO

Ordre ikke overtart Ik tlg=naeig

Kundeinformation pa kabstidspunktet

KUNDEID FODSELSDATO
IKKE OPLYST

MMER: MODEL
HUAWEI VOG-L29

E-MAR O5 VERSION:
IK4E OPLYST Android 10
FORNAVN APP VERSION
IKE ODLYST 246
EFTERNAVN:
IKKE OPLYST

Tjekkes transaktionsnummeret i DIBS, ses at kebet foretages med et Mastercard, og kebet gennemfgres:

[To g pa—y

st | Cmem ey Datasng ~ou Getver wamnenmien Actunceds
e veios) =N 01/ 1072021 GR= 304t 34,00 oax 0 16 20, 03:20 48

'

- DSB - DOT Billetter App
clegede
2630 Taactrup
DNK

e-mail :I:l

08/10-2021 05:50:45

- = Kundens Kop

Belob trukket pa MasterCard (DK)
preeserieree(il.k]

DKK 24.00

Transaktionsny
Ordrenummer
&uth kode:008|

- - Kundens Kopi

- Attention --

\aer venlig at opbevare denne
kvittering med hensyn til fremtidige
forespergsler.

Kopi -

10
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We do not know why the complainant bought a ticket approximately 5 minutes after she received the fare
evasion ticket.

However, based on the information in the electronic fare evasion ticket, which is also attached as a pdf file,
we can see that the complainant was onboard train no. 19. And in our electronic logbook we can see that
train no. 19 reached Ngrreport station at 09:50. If the complainant wanted to continue her journey by S-
train or bus, a new ticket has been necessary for the further journey.

The complainant states in her inquiry to the Appeals Board that she also previously has experienced prob-
lems with the app, but that it has never been based on the means of payment.

In the table above we have also framed some orders with blue and green. None of these orders could be
executed for the same reason as the complainant's rejected order on 8 October. See details for these or-
ders in the attachment.

There have been no problems with the DOT app at the time when the complainant wanted to travel, which
is also supported by the fact that the complainant was able to make a ticket purchase shortly after when
using a different payment card.

Since the complainant did not have a valid ticket when controlled, we consider both the fare evasion ticket
as well as the case workers decision to be correct.”

Hertil har klageren bemaerket:

“You can clearly see that | tried to purchase my ticket at DOT (on the screenshot | sent) that I'm trying to
buy with my MasterCard from Danske Bank which is my only Danish Bank account. The one they said | tried
to purchase with is my Norwegian account that | try to avoid using in Denmark. After my ticket | tried again
to buy a new ticket through the app because | had to change from metro to bus at N@rreport. Here you can
see that my ticket went through with my MasterCard, which clearly shows that it's not a lack of money on
my account that was the issue to why | couldn't buy a ticket. Metro service say that they can't see that |
tried to buy a ticket with MasterCard, | will again attach the screenshot from that day highlighting the Mas-
terCard logo (from the ticket | tried to purchase), and I'll also send another screenshot of how it looks when
you try to buy a ticket with a VISA, in this case my Norwegian bank account. This clearly shows that some-
thing is or was wrong with the DOT app, and it's very concerning that it won't even show up in their own
customer history.

® )2 100 % W 09:37

Malmd
.
@eoefy e
© FROM MV LOCATION (03) 4 n
L
Will you wait a little longer? U 2ZONER(08)
We received your order but we
are waiting for the payment to Adult
be approved by the payment 24,00 DKK
provider. Tap "Retry" to check the
payment status again Child
0 12,00 DKk +
Bicycle ticket
0 74,00 DKk 2
DSB 1' Regional Train +

9 40,00 DKK

I accept the terms and conditions

— Buy ticket
24,00 DKK
14

11
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Hertil har indklagede bemezerket:
"We have carefully read the complainant's comments and looked at the attached screenshots.
The screenshots show that these are not completed purchases but purchase attempts.

We must reiterate that there were no errors in the DOT app and that the complainant's failed attempt to
purchase a ticket was not due to circumstances for which Metro is responsible.

We refer again to the previously submitted material, which shows that DOT / DIBS could not be allowed to
collect payment from the complainant's account. If DIBS is not allowed to collect payment, the amount of
money available in the complainant's accounts is subordinate.

You must always have a ticket before boarding the train.

If you cannot use the DOT app, you must obtain a ticket in another way. That you have not brought your
purse/cash /payment card/a rejsekort or the like on the journey does not mean that you can board without
a valid ticket.

In addition, the complainant apparently brought her smartphone and has thus also had the opportunity to
buy an SMS ticket on 1415.

Finally, we must once again also refer to the yellow call points.
The complainant did not take advantage of the opportunity to get help to solve the problem but decided on
her own initiative to board the train without having a valid ticket.”

P& ankenaevnets vegne

<y /

" T .
Tine Vuust

Naevnsformand
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