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Kontrolafgift pa 750 kr. grundet manglende aktivering af pendlerperio-
den pa rejsekort pendler

Klageren gnsker, at ankenavnet annullerer kontrolafgiften, og ggr gael-
dende, at han har betalt 489 kr. manedligt for at pendle, at der ikke er
tilstraekkelig information p& engelsk om, at pendlerperioden skal aktive-
res ved check ind, og at han ikke vil kaldes en betalingsunddrager (fare
evasion), ndr han havde overfgrt penge til pendlerkortet

Indklagede fastholder kontrolafgiften

Naevnsformand, landsdommer Tine Vuust
Gry Midttun

Torben Steenberg

Helle Berg Johansen

Susanne Beyer Svendsen

Ankenaevnet for Bus, Tog og Metro har pa sit mgde den 10. november 2021 truffet fglgende

AFGORELSE:

Metro Service er berettiget til at opretholde kravet om betaling af kontrolafgiften pa 750 kr.

Belgbet skal betales til Metro Service, der sender betalingsoplysninger til klageren.

Da klageren ikke har fadet medhold i klagen, tilbagebetales klagegebyret ikke, jf. ankenaevnets ved-
teegter § 24, stk. 2, modsaetningsvist.
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Hver af parterne kan anlaegge sag ved domstolene om de forhold, som klagen har vedrgart.



Klageren henvises til at sgge yderligere oplysning om eventuel bistand i forbindelse med sagsan-
laeg fx pd www.domstol.dk, www.advokatnoeglen.dk og /eller eget forsikringsselskab om eventuel
forsikringsretshjzelp.

-000-
SAGENS OMSTZANDIGHEDER:

Klageren kgbte den 13. oktober 2020 et rejsekort pendler pd Kgbenhavn H. kl. 17:18, og samme
dag aktiverede han dette ved at foretage et check ind kl. 18:00.

Nar kunden overfgrer penge til pendlerkortet, aktiveres kortet ikke automatisk, da kunden kan
have behov for, at gyldighedsperioden farst Igber fra et senere tidspunkt. Et rejsekort pendler har
en gyldighed pd minimum 30 dage, og perioden aktiveres ved at foretage et check ind.

Belgbet til rejsekort pendler reserveres pd kundens bankkonto i 30 dage, hvorefter det tilbagefares
til bankkontoen, hvis fornyelsen ikke er gennemfgrt/aktiveret med et check ind. Mens pengene er
reserveret, vil rddighedsbelgbet pa kundens konto vaere mindre, men pengene forlader ikke kon-
toen reelt, far rejsekortsystemet leverer et produkt i form af et gyldigt/aktivt rejsekort.

Det fremgadr af sagen, at klageren fornyede og aktiverede pendlerkortet pd de nedennaevnte dato-
er:

Fornyelse: 14. november 2020 kl. 17:18 -> aktivering v/check ind: kl. 18:00
16. december 2020 kl. 14:45 -> kl. 15:11
29. juni 2021 kl. 19:00 -> kl. 19:01

Den 29. juli 2021 kI. 13:40 overfgrte klageren 489 kr. til sit rejsekort pendler i en rejsekortautomat
pd Amager st. Han aktiverede imidlertid ikke perioden ved at foretage et check ind, inden han den
31. juli 2021 steg om bord i Metroen. Kort efter var der kontrol af hans rejsehjemmel, men hans
pendlerkort var ikke gyldigt, da den forrige periode var udlgbet den 29. juli 2021.

Klageren blev derfor pdlagt en kontrolafgift pa 750 kr. kl. 18:50.

Samme aften den 31. juli 2021 foretog klageren et check ind kl. 20:21, hvilket aktiverede den ef-
terfglgende 30-dages gyldighedsperiode.

Han klagede til Metro Service over kontrolafgiften den 2. august 2021, men Metro Service fastholdt
denne den 3. august 2021, da pendlerperioden ikke var aktiveret pa kontroltidspunktet.
ANKENAVNETS BEGRUNDELSE:

Selv om belgbet til klagerens pendlerkort métte have fremstdet som betalt fra hans konto den 29.
juli 2021, var belgbet ikke overfgrt til rejsekortsystemet, fordi dette kraevede et check ind.

Rejsekortet var ved kontrollen den 31. juli 2021 endnu ikke aktiveret, og kontrolafgiften for
manglende gyldig rejsehjemmel blev pdlagt med rette, selv om klageren aktiverede kortet senere
samme aften.



Ankenaevnet bemaerker, at klageren ved tre tidligere lejligheder har overfgrt penge til pendlerkor-
tet, og i naesten umiddelbar forleengelse heraf har foretaget et check ind. Ankenzevnet finder der-
for, at klageren - i modsaetning til hvad han ggr gaeldende - var tilstraekkelig bekendt med proce-
duren med at aktivere pendlerkortet, selv om fremgangsmaden ikke er beskrevet pa selve pend-
lerkortet.

Ankenzevnet bemaerker videre, at der ved overfgrslen af belgbet den 29. juli 2021 har stdet pd
skeermen pd engelsk, at pendlerkortet var gyldigt fra det farste check ind den 29. juli 2021.

P& den baggrund finder ankenaevnet, at der ikke har foreligget sddanne saerlige omstaendigheder,
at kontrolafgiften skal frafaldes.

RETSGRUNDLAG:

Ifglge § 2, stk. 1, jf. § 3 nr. 3 i lovbekendtggrelse nr. 686 af 27. maj 2015 om lov om jernbaner,
geelder loven ogsa for metroen. Ifglge § 2 i lov nr. 206 af 5. marts 2019 om aendring af lov om
trafikselskaber og jernbaneloven fremgdr det, at jernbanelovens § 14, stk. 1, affattes sdledes:

»Jernbanevirksomheder, der via kontrakt udfgrer offentlig servicetrafik, kan opkraeve kontrolafgif-
ter, ekspeditionsgebyrer og rejsekortfordringer.«

§ 14, stk. 2 og 4, ophaeves, og stk. 3 bliver herefter stk. 2. Stk. 3 har fglgende ordlyd:

"Passagerer, der ikke er i besiddelse af gyldig rejsehjemmel, har pligt til pa forlangende at forevise
legitimation for jernbanevirksomhedens personale med henblik p3 at fastsla passagerens identi-
tet.”

I henhold til § 4 i bekendtggrelse nr. 1132 om kontrolafgifter og uddannelse af personale m.v. af
28. september 2010 kan jernbanevirksomheden opkraeve kontrolafgifter og ekspeditionsgebyrer til
passagerer, der ikke foreviser gyldig rejsehjemmel (billetter og kort), og jernbanevirksomheden
fastsaetter bestemmelser om kontrolafgift og ekspeditionsgebyrer i forretningsbetingelserne.

I de feelles landsdaekkende rejseregler (forretningsbetingelser), som trafikvirksomhederne har ved-
taget, praeciseres hjemmelen til udstedelse af en kontrolafgift.

Det anfgres sdledes bl.a., at passagerer, der ikke p& forlangende viser gyldig rejsehjemmel, her-
under er korrekt checket ind pa rejsekort til deres rejse, skal betale en kontrolafgift pa 750 kr. for
voksne. Det geelder ogsd, hvis passageren har kabt rejsehjemmel via en mobil enhed, der ikke kan
kontrolleres, f.eks. hvis denne er Igbet tar for strgm eller gdet i stykker. Det er passagerens an-
svar, at rejsehjemlen er endeligt modtaget pa den mobile enhed far pastigning. Som passager
uden gyldig rejsehjemmel betragtes ogsa passager, der benytter kort med begraenset tidsgyldig-
hed (f.eks. pensionistkort) uden for kortets gyldighedstid, eller hvis andre rejsebegraensninger ikke
overholdes (f.eks. for hvorndr cykler m& medtages, eller om der er betalt metrotillaeg). Passagerer,
der rejser alene pd andres rejsekort personligt eller med en anden kundetype, end passageren er
berettiget til, rejser uden gyldig rejsehjemmel. Kortindehaveren skal altid selv vaere checket ind pd
kortet pa de rejser, hvor et rejsekort personligt benyttes. Rejsekortet ma endvidere ikke veere sa
slidt/tildeekket, at navnet ikke kan laeses.



PARTERNES ARGUMENTER OVER FOR ANKENAVNET:
Klageren anfgrer felgende:

“I' have payed the monthly pendlerkort period of 489DKK to the metro company days before the event took
place, so it was not evasion, when a controller scanned my pendlerkort card on the metro the 30th of july
and she told me she saw that certainly | have payed my monthly period but seems | never activated it by
checking in one time, | said the instructions were not clear to me since as you can check, the card it is all
written in Danish and unfortunately | do not speak danish yet, | am learning. But still instructions of the
requirements were not clear to me in english and | behaved with the best interests of doing things right, |
have payed this company 489DKK to have monthly access to the service, | am a good customer and | use
the sevice to commute to work also.

By complaining about the traffic company | will achieve to clean record as this traffick company called me
an evasor when it was not such situation, and | will achieve not pay them 750DKK evasion fine they ask me,
because if | pay now | would be accepting they calling me an evasor and | am not an evasor, | havent evad-
ed paying them.

| will achieve recognition of my honor as a human being that is committed to do things right for his com-
munity and be good. | do not like DOT characterization of my behaviour by saying | evaded, | want to
achieve having an apology on their behalf at the very least, because | am a customer that have payed in
term, and the event was very different than evading.

| would like to also achieve that they print their pendlerkort cards with the instructions in english too and
review this rule because for the sake of human common sense, it is not fair to call evasor a person that
does not know the language or forgets words but still pays every month what the company asks to have
access to the service in fair terms. | find this outrageous and its prejudicial to my health because | feel
stressed, 750DKK after having payed 489DKK covering the period | was travelling it is outrageous and | kind-
ly ask for you members of the board to review my case.”

Indklagede anfgrer fglgende:

" The complainant was issued a fare evasion ticket as he could not present valid card or ticket upon inspec-
tion July 31%, 2021.

The fare evasion ticket was issued at 18:50 after the train had left DR Byen station, and the complainant

informed the inspector that he was going to Bella Center station.

The complainants former pendlerkort period expired July 28", 2021:

Periodekort gruppe PERIODEKORT
Periodekort gyldig fra 29-06-2021 00:00:00
Periodekort gyldig til 28-07-2021 23:59:00

And the flowing period was activated and valid from July 31%, 2021:



Periodekort gruppe PERIODEKORT
Periodekort qyldig fra 31-07-2021 00:00:00
Periodekort gyldig til 29-05-2021 23:559:00

The complainant had deposited the amount for a new period on his pendlerkort, but he has not bought
(renewed) this new period before July 31%, 2021 — this after he had received the fare evasion ticket.

Due to the above the complainant did not have a valid card he could present to the inspector at the time of
inspection, which is why the fare evasion ticket was correctly issued and later maintained after his appeal
was handled by Customer Service.

When using a Pendlerkort/Commuter Card, renewal of a period can be done in several ways — automatical-
ly if chosen this feature or by making a check in either on a check in stand or on the RVM (Rejsekort Vend-
ing Machine) - both check in stands and RVM can be found at all metro stations.

The costumer can make the deposit in advance and then make a check in first time the card is to be used
after the former period has expired.

This gives a flexibility contra automatically renewal in case the customer for some reason should be pre-
vented in using the card directly after the former card has expired (this could be due to sickness, holiday
etc.).

It is therefore correct that the complainant had deposit 489 DKK (for the coming renewal) on his
pendlerkort July 29%, 2021, but the card was not renewed/activated until July 31, 2021, after the fare eva-
sion ticket was issued.

From the rejsekort history (Back Office) we can see that the complainant deposited the amount July 29,
2021, at 13:40:12. The deposit for renewal was made at the RVM at Bella Center metro station.

Modtaget.
system Regnskabsperiode  Handling Transakt.type Kortne. Kortsekv.nr. | Rejsesekv.nr. | Lokation udstyr / -nr. Produkttype  Saldo ;n‘;‘:"fq Transakt.belsh
dato/K.

ooT
29-07-2021 25-07-2021 (o5 Periodekort  Salg af MET_Bc_RVM_101 2 z
01-07-2021 119 Bell cxZiney - Pendlerkort m 0,00 ),00 489,80
13:40:12 13:45:22 ¢ fornyet penodekort o 047017 pr: il i
Metro

Center St.

The period was renewed July 31%, 2021, at 20:21:51 by check in at DR-Byen station.

Reg. udstyr Modtaget.

dato/kl. system dato/Kl. Regnskabsperiode Handling Transakt.type Kortnr. Kortsekv.nr. | Rejsesekv.nr. Lokation Udstyr / -or. Produkttype

31-07-2021 31-07-2021 DOT Pendlerkort
20:21:51 20:35:47 01-07-2021 Check ind Check ind :] 120 43 ;R Byen VAL_21324 - 13F8E8 e

After this check in the complainants pendlerkort was valid from July 31%, 2021, to August 29, 2021 (valid
for 30 days):

Periodekort gruppe FPERIODEKORT
Feriodekort gyldig fra 31-07-2021 00:00:00
Periodekort gyldig il 29-08-2021 23:59:00



In Rejsekort Back Office system it is also shown, that the pendlerkort is set to English which means that
when the complainant uses a RVM or performs a check in/check out the text on screen or in the display will
be shown in English.

Generelle kortindstillinger

Rejser ml. landsdele filladt |~
Rejse pa 1. Klasse

Vis kortsaldo

Foretrukket sprog | Engelsk v/

Depositum 0,00 kr.

Based on this we do not understand the complainants’ comments that the instruction was not clear and
that they should have been given in English.

It is correct that the text on the back of the card is written in Danish —the text is: ”Find kortbestemmelser
og rejseregler pG wwww.rejsekort.dk eller kontakt Rejsekort Kundecenter pa tif.: 70 11 33 33” and trans-
lated into English: ”You can find terms and travel regulations on www.rejsekort.dk or you can contact
Rejsekort Customer Service on phone no. 70 11 33 33”.

Despite this Danish text we are of the opinion that this could not be a reason for the complainant to not
renew his pendlerkort in due time. Apparently, this has not prevented the complainant in his earlier re-
newal of his pendlerkort.

The complainants pendlerkort was originally issued at DSB, Central Station/Kgbenhavns Hovedbanegard
October 13, 2020, and shortly after it was issued, the complainant made a check in at Vesterport station
for activating the period.

Below please find card history regarding buying the card at DSB, Hovedbanegarden and deposit for renewal
(marked with green) and activating/renewal by making a check in (marked with red):

The transaction marked with yellow is automatically check out, primarily since the complainant had not
made a check out on his last journey up to renewal of a new period.


http://www.rejsekort.dk/
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Periodekort gruppe
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FERIODEKORT
14-11-2020 00:00:00
13-12-2020 23:59:00

Periodekort gruppe
Periodekort gyldig til

PERIODEKORT
16-12-2020 00:00:00
14-01-2021 23:59:00 |




Periodekort gruppe PERIODEKORT

Periodekort ayldig fra 29-06-2021 00:00:00
Periodekort gyldig til 28-07-2021 23:59:00
Modtaget.

::f:;';'dmr |Ra9nskahwcn’odu Handling | Transakt.type Kortnr. Kortsekv.nr. | Rejsesekv.nr. Lokation Udstyr / -nr. Produkttype | Saldo

- dato/kl,
31-07-2021 31-07-2021 - - I L
apatesy e 01-07-2021 | Chack ind Check ind 120 O e VAL_21324 - 13F8ES mmm m. 0,00
3;;2::?:‘ 3;005921;;1 01-07-2021 Kontrolmasrke  Kontrol 119 O Byen St :;:Ap%f:sso- 0,00
3;;’::3;’ 3;002'922? 01-07-2021  Kontrolmaerke  Kontrol 119 P ::::2-2538“' 0,00
T DU o et ey e cor s iy pendetonm. 000

DoT

Ceasis omeess  veTmm  checkwd  checkwd R 2 g Vs | roaletor oo
Periodekort gruppe PERIODEKORT
Periodekart gyldig fra 31-07-2021 00:00:00
Periodekort gyldig til 29-08-2021 23:59:00

Information in English regarding Commuter Pass is available on Rejsekort’s homepage -
https://www.rejsekort.dk/da/Bestil/Rejsekort-pendler?sc lang=en

At all metro stations on the information boards different conditions for using the metro can be found —

among others it is stated (in both Danish and English):

'

Hav billetten klar
Have your ticket ready

Husk at have gyldigt kort eller billet klar inden du star pa - du kan ikke kobe billetter
i metrotoget. Hvis du rejser uden billet, vil du ved kontral fa en afgift pa 750 kr.

You must have a valid ticket before boarding - you cannot buy tickets on
the metro train. Travelling without a valid ticket will lead to a fine of kr. 750.

Kontrolafgift Fare evasion tickets

Husk, det er dit ansvar at have en gyldig billet eller kort til rejsen for bade
dig og dine eventuelle ledsagere, inden du stiger pa metroen. Passagerer, der
rejser uden ayldig billet eller kort, skal betale en kontrolafgift pa 750 kr.

Se dinoffentligetransport.dk for yderligere information.

Please remember that it is your responsibility to have a valid ticket or travel card
for both you and your potential companions before entering the train. Passengers
travelling without a valid ticket or card must pay a fare svasion ticket of kr. 750.
Go to publictransport.dk for applicable travel rules and penalty fares.

E-pung Transakt.belob

‘mndring
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0,00

0,00

In the joint travel regulation (which can be found on both DOT’s webpage and on www.rejsekort.dk — both
webpages are available in Danish and English) it is under 2.4.2 Use of Rejsekort stated:

0,00

0,00

489,80

0,00


https://www.rejsekort.dk/da/Bestil/Rejsekort-pendler?sc_lang=en
https://www.rejsekort.dk/-/media/dms/Joint-National-Travel-Regulations.ashx
http://www.rejsekort.dk/

Validation rules:

Rejsekort type | Check In Check Out Check In Ex- Change
tra check-in
Rejsekort Per- YES YES Available YES
sonal
Commuter Pass | YES, for bus Optional NO —notpos- | YES,ina
Yes, when activating a pe- sible bus
riod
= on trains
= in the Metro

= on the Letbane light
rail service in Aarhus
— otherwise not necessary

Rejsekort with YES YES Available YES
commuter combi

Rejsekort Flex YES YES Available YES
Rejsekort Anon- | YES YES Available YES
ymous

Including possi-

ble upgrade to

countrywide

... under 2.7.1 Inspection of travel documents:

2.7.1. Inspection of travel documents
Customers who do not, when requested, present valid travel documents, including having checked

in correctly on Rejsekort for their travel, must pay an inspection fee. This also applies if the cus-

tnmer has nuirchasead a fravel docnment via a3 mohile device that cannnt he insnectad far examnle

... and finally, under 2.7.2 Fees:

2.7.2. Fees
The inspection fee is DKK 750 for adults and young persons and DKK 375 for children and dogs.

For hicvelas the fee is KK 100 With the ayrentinn of the insnectinn fee far rail travel hv Arriva

We fully understand if the complainant is frustrated over the situation where he forgot to renew/activate
the new period, but as we want to treat all our customers equally we do not relate to whether the custom-
er has acted in good or bad faith, or whether a fare evasion ticket have been given to a child, a pensioner,
tourist, etc. - we relate alone to the fact that it is the passenger's own responsibility before boarding to
secure a valid card or ticket which can be presented if asked for.

In this case the complainant could not present a valid card and ticket and based on this we find the fare
evasion ticket correctly issued and subsequently maintain which is why we uphold our claim of 750 DKK.”

Og videre:

Det har desveerre ikke vaeret muligt for mig at fremskaffe billederne engelsksproget, men iflg. Rejsekort
skulle der pa alle skeermbilleder veere tale om direkte oversaettelse dansk til engelsk.



Opsummering:

Klagerens pendlerkort udlgber 28. juli 2021

Klageren indsaetter penge pa kortet 29. juli 2021, men aktiverer ikke en ny periode

Klageren modtager en kontrolafgift 31. juli 2021, kl. 18:50

Klageren aktiverer sin nye pendlerperiode ved check ind 31. juli 2021, kl. 20:21

Det billede klageren blev praesenteret for, da han indsatte penge pa sit pendlerkort sa ud som nedenfor:

Her fremgar det, at perioden udlgb 24-07-2020 (I klagerens tilfaelde har datoen sdledes vaeret anfgrt som
28-07-2021).

Pa nedenstdende billede fremgar det, at den nye periode er gyldig fra fgrste check ind indenfor pendlerom-
radet fra 25-10-2021 (tidspunktet for betaling af en ny periode).
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| den konkrete sag er klageren saledes blevet praesenteret for teksten: "Gyldig fra: ferste check ind inden-
for dit pendleromrdde fra 29-07-2021" (tidspunktet hvor han overfgrer penge til kortet).

Denne tekst til trods vaelger klageren ikke at foretage et check ind og dermed fornyes perioden ikke efter
endt handling.

Efter at have valgt Godkend og udfgrt den endelige betaling, vises fglgende billede:

Heller ikke denne besked ggr, at klageren fortager et check for at aktivere den nye periode.”

LU

Tine Vuust
Naevnsformand

P& ankenavnets vegne
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