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AFGORELSE FRA ANKENZAVNET FOR BUS, TOG OG METRO

Journalnummer:

Klageren:

Indklagede:
CVR-nummer:

Klagen vedrgrer:

Parternes krav:

Ankenaevnets

sammensaetning:

2020-0253

XX
England

Metroselskabet I/S v/Metro Service A/S
21263834

Kontrolafgift pa 750 kr. grundet manglende billet. Klageren forsggte at
kabe en billet via Skdnetrafikens app, der dog ikke kan anvendes til bil-
letkab til Metroen

Klageren gnsker, at ankenavnet annullerer kontrolafgiften, og ggr gael-
dende, at hun ikke er dansktalende, at hun ledte efter en billetautomat
pd perronen, og at hun var faldet og havde sldet sit knae, hvorfor hun
ikke havde mere tid til at lede efter hjaelp eller automaten, da hun skul-
le nd et fly.

Indklagede fastholder kontrolafgiften

Naevnsformand, landsdommer Tine Vuust
Rasmus Markussen

Torben Steenberg

Helle Berg Johansen

Susanne Beyer Svendsen

Ankenzaevnet for Bus, Tog og Metro har pa sit mgde den 12. marts 2021 truffet felgende

AFGORELSE:

Metro Service er berettiget til at opretholde kravet om betaling af kontrolafgiften pd 750 kr. Metro
Service skal godtgare klageren hendes udgift til klagegebyr pa 160 kr.

Metro Service sender betalingsoplysninger til klageren.

Da klageren ikke har faet medhold i klagen, tilbagebetales klagegebyret ikke, jf. ankenaevnets ved-
taegter § 24, stk. 2, modsaetningsvist.
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Hver af parterne kan anlaegge sag ved domstolene om de forhold, som klagen har vedrgrt.

Klageren henvises til at sgge yderligere oplysning om eventuel bistand i forbindelse med sagsan-
laeg fx p& www.domstol.dk, www.advokatnoeglen.dk og /eller eget forsikringsselskab om eventuel
forsikringsretshjzelp.
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SAGENS OMSTANDIGHEDER:

Klageren er bosiddende i England, men var pa rejse i Sverige/Skdne, hvorfra hun skulle til Dan-
mark for at tage Metroen til lufthavnen for at nd et fly til England.

Ifglge klageren havde hun i Sverige anvendt en app fra Skanetrafiken til at kabe billetter. Hun
havde beregnet god tid til at tage Metroen, men da hun pa Metroperronen pad Kgs. Nytorv forsggte
at kgbe en billet via sin app, kunne dette ikke lade sig ggre. Hun kunne ikke finde noget personale
eller nogen billetautomat, og da hun pé vejen var faldet og havde sldet sit knae, kunne hun med al
sin bagage ikke nd at tage op pa selve stationen igen for at finde personale. Hun steg derfor om
bord p& Metroen uden billet.
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Ved kontrol af klagerens rejsehjemmel om bord pa Metroen blev hun derfor pdlagt en kontrolafgift
pd 750 kr.

I en efterfglgende klage til Metro Service anmodede hun dem om at frafalde kontrolafgiften og
forklarede som gengivet ovenfor.

Metro Services fastholdt kontrolafgiften og begrundede dette med, at der var tydelig skiltning pa
engelsk om, at passagerer skulle have billet inden ombordstigning, og at de ikke kunne tage pas-
sagerens gode tro i betragtning, selv om det skyldtes en beklagelig fejl, at hun ikek havde kgbt
billet til sin cykel.

Klageren indgav derpd klage til ankenaevnet, da hun ikke forstod, hvorfor der var naevnt en cykel i
afgarelsen, ndr hun kun havde rejst med sin bagage.

ANKENAVNETS BEGRUNDELSE:

Klageren forsggte at kagbe en billet til Metrostraekningen Kgs. Nytorv st. — Lufthavnen via en app,
som Skanetrafiken udbyder, og som anvendes til kgb af billetter i Sverige og til indrejse i Danmark
fra Sverige.

Men Metrostraekningen er en lokal straekning i Danmark, som Skanetrafiken ikke udsteder billetter
til. Som vist pa fotoet ovenfor, fremgik det pa engelsk ved klagerens kagbsforsgg, at der ikke kunne
kgbes billet til den valgte rejserute.

Klageren kgbte ikke rejsehjemmel pd anden vis, inden hun steg om bord pa Metroen, hvorfor kon-
trolafgiften blev palagt med rette. Det af klageren anfgrte om, at hun var faldet og ikke havde tid
til at finde hjeelp med billetteringen, kan ikke fgre til et andet resultat, idet ankensevnet bemaerker,
at det ikke er en betingelse for at palaegge en kontrolafgift, at passageren bevidst har sggt at
unddrage sig at betale for rejsen.

Imidlertid kan ankenzevnet ikke afvise, at Metro Services indledningsvise sagsbehandlingsfejl om
at begrunde afggrelsen med manglende cykelbillet, indebar, at klageren ankede afggrelsen til an-
kenaevnet, hvilket kostede 160 kr. i klagegebyr. Herefter skal Metro Service godtggre klageren
hendes udgift til klagegebyr pa 160 kr.

Ankenaevnet har i tidligere afggrelser, hvor passagerer er kgrt med elevatoren fra gadeniveau di-
rekte til perronen og ikke har kunnet finde billetautomaten, som befinder sig et plateau over per-
ronniveau, anbefalet Metro Service at skilte tydeligere med, hvor man kgber billet. Ankengevnet
fastholder denne anbefaling.

RETSGRUNDLAG:

Ifglge § 2, stk. 1, jf. § 3 nr. 3 i lovbekendtggrelse nr. 686 af 27. maj 2015 om lov om jernbaner,
geelder loven ogsad for metroen. Af § 14 stk. 1, fremgdr jernbanevirksomhedernes adgang til at
opkraeve kontrolafgift og ekspeditionsgebyr for passagerer, der ikke foreviser gyldig rejsehjemmel
(billetter og kort). Jf. § 14 stk. 4, fastsaetter transportministeren naermere regler om jernbanevirk-
somhedens adgang til at opkreeve kontrolafgift og ekspeditionsgebyr, jf. stk. 1.
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I henhold til § 4 i bekendtggrelse nr.1132 om kontrolafgifter af 28. september 2010, fastsaetter
jernbanevirksomheden bestemmelser om kontrolafgift i forretningsbetingelserne.

I de felles landsdaekkende rejseregler, som trafikvirksomhederne har vedtaget, praeciseres hjem-
melen til udstedelse af en kontrolafgift.

Det anfgres sdledes bl.a., at passagerer, der ikke pd forlangende viser gyldig rejsehjemmel, her-
under er korrekt checket ind pé rejsekort til deres rejse, skal betale en kontrolafgift p& 750 kr. for
voksne. Det geelder ogsa, hvis passageren har kgbt rejsehjemmel via en mobil enhed, der ikke kan
kontrolleres, f.eks. hvis denne er Igbet tgr for strgm eller gdet i stykker. Det er passagerens an-
svar, at rejsehjemlen er endeligt modtaget p& den mobile enhed far pastigning. Som passager
uden gyldig rejsehjemmel betragtes ogsa passager, der benytter kort med begraenset tidsgyldig-
hed (f.eks. pensionistkort) uden for kortets gyldighedstid, eller hvis andre rejsebegraensninger ikke
overholdes (f.eks. for hvorndr cykler m& medtages, eller om der er betalt metrotillaeg). Passagerer,
der rejser alene pa andres rejsekort personligt eller med en anden kundetype, end passageren er
berettiget til, rejser uden gyldig rejsehjemmel. Kortindehaveren skal altid selv vaere checket ind pa
kortet pa de rejser, hvor et rejsekort personligt benyttes. Rejsekortet ma endvidere ikke veere sa
slidt/tildeekket, at navnet ikke kan laeses.

PARTERNES ARGUMENTER OVER FOR ANKENAVNET:
Klageren anfgrer felgende:

“I tried to use the app to pay for the journey but it did not work, | had taken a screenshot of the app and
showed this to the lady that gave me the fine, but she said | should have found the ticket office or used the
machine, | did look for the machine but | could not see it, she told me at this station (Kongens Nytorv) it
was underneath the escalators, thats why | did not see it. | would have gone back up the escalators, but on
my way to the station | actually fell over and hurt my knee, even though | had left plenty of time this made
me late, and | was then worried about missing my flight, | am not the sort of person that would not buy a
ticket, | did explain all of this in my email to them, and in the response | got from them they said something
about not having a ticket for my bike, but | did not have a bike, just a suitcase, so | wonder if they sent me
the wrong response. | hope you can help me, | am from England, and | thought they would understand that
| tried to buy the ticket on the app when | showed them the screenshot. | really cant afford to pay for this
ticket as | have had to close my business because of Covid. | hope you can help me.”

Indklagede anfgrer fglgende:

“When ticketed the complainant showed an attempted purchase that have not been successful and a fare
evasion ticket was issued, as the complainant did not have any other kind of valid travel documentation.
The complainant received a fare evasion ticket October 31%, 2020 at 8:41 am, when she was meet by in-
spection after the metro has left Femgren station going to Lufthavnen station (The Airport).

Like all other means of public transportation in the greater Copenhagen area, the Copenhagen Metro em-
ploys a self-service system, where the passenger is responsible for being in possession of a valid ticket, for
the entire journey, before boarding the train.

Passengers must — on demand - be able to present a valid ticket to the ticket inspectors, otherwise a fare
evasion ticket will be issued. This is stated in the Joint National Travel Regulations, which can be found
here.



http://promark/Default.aspxhttps:/www.rejsekort.dk/-/media/dms/JointNationalTravelRegulations.ashx?_ga=2.227709597.1695848480.1606199766-488023309.1554106950
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At the platform where the complainant went on the train there is - on all platform screen door - stickers

telling not to border unless a valid ticket is in hand or received on the mobile — otherwise this will lead to a
fare evasion ticket:

Husk din billet

Husk din billet, inden du tager metroen

Sorg for at have modtaget din mobil
billet, inden du stiger ombord

Hvis du rejser uden gyldig billet, vil du
ved kontrol fa en afgift pa 750 kr

God tur

Remember your

ticket

Please remember your ticket before
entering the metro

Make sure you have received your mobile
ticket before entering

Traveling without a valid ticket will lead

to a DKK 750 fine

As the complainant did not receive a ticket when trying to buy via the app, some other kind off ticket

should have been bought. From the picture of the complainants attempt to get a ticket, it is officious that
no ticket was received.

Enjoy your trip

Kongens Nytorv is one of several station which is manned with information staff in the daytime. Further-
more call points can be found on all of our ticket vending machines, as well as yellow call points in several
other places in every one of our stations. These call points can be used if the passenger requires assistance
or guidance. The call point will connect the passenger directly to an operator in our control tower, which is
manned 24 hours a day.

In case the complainant had difficulties buying a ticket, it would have been possible to contact either the
staff at the station or used one of the call points.

On the information boards Velkommen til Metroen / Welcome to the Metro which can be found at all
stations it is stated in both Danish and English:



Velkommen i Metroen
Welcome to the Metro

For den bedst rejseoplevelse
faa‘:.’lznmln mdu holdk
folgende ordensregler.

To provide the best possble travel experience

for all passengers, you are required 1o abide
to the following regulations.
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Du kan benytte de gule kontaktpunkter til generelle henvendelser
til Metroens kontrolrum ved at trykke pa den grenne knap, INFO.
Ved akut fare skal du trykke pa den rede knap, ALARM.

Metrostationer og metrotog er kameraovervaget af hensyn til de
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rejsendes sikkerhed og tryghed.

For passenger safety and security, Metro stations and trains are
under video surveillance.

Rejser med Metroen kraever gyldigt kort eller billet inden pastigning.
E% Der findes Rejsekort- og billetautomater pa alle stationer. Billetkontrol
- kan ske bade under rejsen, ved udstigning og pa stationen efter endt
rejse. Har du ikke gyldigt kort eller billet udstedes kontrolafgift efter
geldende regler.

Ankencevnet
for Bus, Tog og Metro
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And on the boards Rejseinformation / Travel information — also in both Danish and English:
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Rejseinformation Billetter
Travel information Tickets

Metroen kerer alle dage og natter
The metro operates 24/7
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Kontakt og info Contact and info

Du kan altid finde mere information pa DOTs hjemmeside eller ved at benytte
de gule kontaktpunkter. Du kan ogsa fa hjzelp til din rejse ved at bruge
infoknappen pa billetautomaterne eller ved at kontakte kundeservice:

DOT kundeservice
T: 7015 7000 (vaelg metro)
W: dinoffentligetransport.dk

Additional information can be found on our website, by using the yellow
intercoms that you find on platforms and in the trains, or by using the info
button on the ticket vending machines. You can also get help with your
journey from our customer service:

DOT Customer Service
T. 7015 7000 (choose Metro)
W: publictransport.dk.

Kontrolafgift Fare evasion tickets

Husk, det er dit ansvar at have en gyldig billet eller kort til rejsen for bade
dig og dine eventuelle ledsagere, inden du stiger pa metroen. Passagerer, der
rejser uden gyldig billet eller kort, skal betale en kontrolafgift pa 750 kr.

Se dinoffentligetransport.dk for yderligere information.

Please remember that it is your responsibility to have a valid ticket or travel card
for both you and your potential companions before entering the train. P
travelling without a valid ticket or card must pay a fare evasion ticket of kr. 750.
Go to publictransport.dk for applicable travel rules and penalty fares.

Based on the screen dump the complainant has attached the inquiry it is our best belief that the app the
complainant has used is Skanetrafiken's app, and it is not possible via this app to buy zone tickets for use
within Denmark, just as it is not possible via the DOT app and DSB app, to buy zone tickets for travel within

Sweden.

Below is information found on Skanetrafikens homepage:
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@ skanetrafiken.se/biljetter/app2/

L L

» Det finns flera méjliga resvégar fér en del reserelationer. Pa din biljett maste alla hallplatser du

stiger pa, av och gor byten pa inga. Detta kan skilja sig mellan olika resvigar.

Vart kan jag resa?

Du kan resa inom Skane, till Danmark och till vara grannln.

Det gar ocksa bra att resa till Ven om du har en 30-dagarsbiljett dér din zon técker bade
hamnen pa Ven och den i Landskrona. Man kan inte kdpa enkel- eller 24-timmarsbiljetter till
Ven iappen.

Visa mindre ~

According to the information on Skanetrafikens homepage, it is possible to buy tickets for journeys in
Skane, tickets for journeys to Denmark and for journeys to other Swedish municipalities.

We apologize that we did not comment on this in our first reply.

In case it is not the Skdnetrafiken app the complainant has used, we kindly ask for further information
about the used app, as it do not looks like the DOT app or the DSB app.

Zone ticket to be used in Copenhagen area and in Denmark can be bought either via the DOT app or via the
DSB app, or at the ticket vending machines at the station.

Just like the Skanetrafiken app it is not possible to buy zone ticket in af Danish app for using in a local area
in Sweden as well as it is not possible to buy zone ticket for use within Denmark in a Swedish app.

It is our opinion that the complainant must — before bordring the metro — have been aware off, that no
valid ticket were in hand and could be present in case of inspection.

Based on the above we find the fare evation ticket correctly issued, as the complainant has received a ser-
vice there was not paid for, and on that ground we also find the case handlers decision correkt when the
fare evasion ticket was maintained.

We must, of course, apologize that our employee did not edit the phrase she used in the reply to the com-
plainants first inquiry to us, and it therefore appeared as the complainant did not have a valid ticket for a
bike. “

Til dette har klageren svaret:

“Please find attached screenshot, It was the skanetrafiken app that | attempted to use. | am a tourist here,
so it was an honest mistake. If | hadn't fallen | would have gone back up to find an attendant to help me. As
I've explained previously | had a fall on my way to the station and had hurt my knee. | was also worried
about missing my flight as the fall had slowed me down a bit, and made me late, even though | had left
plenty of time. | can't wear a mask so | knew that when | got to CPH airport | would have to keep showing
my medical exemption letter to the attendants, that's another reason | didn't want to go back up to find an
attendant. | really hope that you can forgive my mistake, as | have had to close my small business in Eng-
land. I'm not the type of person that would try and avoid buying a ticket but missing my flight was a scary
thought, having to stay another night in Copenhagen, as | kept getting asked where my mask was it was
quite exhausting and did not help my anxiety. I'm not getting any help from the government, so I'm having
to pay rent for my business until my lease ends but I'm not actually making any money at the moment, so
it's a difficult situation. | am currently using workaway to learn about self sufficiency and organic farming
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whilst travelling, | really hope you can forgive my honest mistake, as | would struggle to afford this evasion
ticket.”

Metro Service anfarer:

“The complainant refers to, that she would have gone back up to find an attendant to help. We can inform
that our staff is placed at the platform, where the trains are, so the complainant did not have to go up to
look — also the yellow call points are to be found at the platform.

It is of course sad to read that the complainant had fallen and hurt her knee, and was afraid of missing her
flight back to England, but this cannot be taken into consideration in our case handling. When going to
catch a flight a passenger must always be in good time in case of a delay on the way.

It is of course a regrettable situation for the complainant but it is not possible for us to take the intention of
the passenger and good faith into consideration. Furthermore, we cannot make exceptions based on a cus-
tomer’s travel history, income, civil status or any other measure.

As we want to treat all passengers equally and according to the compliance with the travel rules, it is al-
ways the passenger’s responsibility to purchase and be in possession of the required ticket which can be
presented when asked for by the inspector.

Based on the above we maintain our claim of 750 kr.”
P3 ankenaevnets vegne
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