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AFGORELSE FRA ANKENZAVNET FOR BUS, TOG OG METRO

Journalnummer: 2018-0167

Klageren: XX
7470 Karup J

Indklagede: DSB

CVRnummer: 25050053

Klagen vedrgrer: Kgb af to DSB Orangebilletter i DSB’s mobilapp — billetterne kunne ikke
overfgres til klagerens nye mobiltelefon, hvorfor han matte kagbe nye
billetter

Parternes krav: Klageren gnsker erstatning pd i alt 618 kr. for udgiften til nye billetter

Indklagede afviser at betale erstatning, men har tilbudt at refundere
248 kr. for de mistede DSB Orangebilletter

Ankenaevnets

sammensatning: Neevnsformand, landsdommer Tine Vuust
Rasmus Markussen
Torben Steenberg
Helle Berg Johansen (2 stemmer)

Ankenaevnet for Bus, Tog og Metro har pa sit mgde den 12. december 2018 truffet falgende

FLERTALSAFGORELSE:

Klageren kan ikke fa medhold i sit krav om erstatning.

Da klageren ikke har faet medhold i klagen, tilbagebetales klagegebyret ikke, jf. ankenaevnets ved-
taegter § 24, stk. 2, modsaetningsvist.

- 000 —
Hver af parterne kan anlaegge sag ved domstolene om de forhold, som klagen har vedrgrt.
Klageren henvises til at sgge yderligere oplysning om eventuel bistand i forbindelse med sagsan-

laeg pd www.domstol.dk, www.advokatsamfundet.dk og /eller eget forsikringsselskab om eventuel
forsikringsretshjzelp.
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SAGENS OMSTANDIGHEDER:

Klageren kgbte den 19. juli 2018 to DSB Orangebilletter i den engelsksprogede version af DSB’s
mobilapp. Billetterne var gyldige den 10. august 2018 kl. 20:58 fra Herning st. til Kgbenhavns
Lufthavn st. og retur den 26. august 2018 kl. 19:30. Billetterne kostede henholdsvis 99 kr. og 149
kr.

Ved kgbet af billetterne fik klageren vist fglgende information i et pop-up billede, efter at han hav-
de valgt DSB Orange:

You have chosen a DSB
Orange ticket

This ticket is valid only on the
selected date and departure time and
only for travels toffrom DSB and
Arriva train stations.

The ticket is not valid on buses, The
Metro and suburban railways.

The DSB Orange/DSB 1° Orange-ticket

cannot be forwarded, exchanged or
refunded.

Please note that a seat reservation
purchased with a DSB Orange/DSB 1°
Orange-ticket cannot be changed or
refunded.

If you want to buy a refundable seat
reservation ticket to your DSB
Orange/DSB 1" Orange-ticket, it must
be bought separately. Please note,
that this does not apply seat
reservation with DSB Orange

Bornholm.

Klageren trykkede p& OK og fik herefter vist et skaermbillede svarende til dette:

NoSIM = 15.21 ¥k 35%m )

4 Confirm purchase

Monday, November 19 2018
05:58 &3:31 09:29

Herning st Kebenhavns
Lufthavn st

Standard
1 adult, DSB Orange 109,00 kr.
Total price 109,00 kr.
Buy seat reservation

Buy a seat reservation if you want to be sure to
be seated

Accept terms & conditions o

Han accepterede handelsbetingelserne og fortsatte derpa til betaling af billetterne.

I begyndelsen af august gik klagerens mobiltelefon i stykker. Han métte derfor kgbe en ny telefon,
hvortil han hentede DSB’s mobilapp. Han angav samme e-mailadresse og mobiltelefonnummer,
som han havde benyttet i appen pa sin gamle telefon, men de kgbte DSB Orangebilletter var ikke
lzengere at finde i appen.
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Det fremgar af mobilappens handelsbetingelser, at billetter inkl. DSB Orangebilletter og pladsre-
servationer ikke kan flyttes til en anden mobiltelefon, idet billetterne er knyttet til den mobiltelefon
og det mobilnummer, som de blev kgbt pd. Det fremgdr endvidere, at ved udskiftning af telefon,
aendring af mobilnummer eller gendannelse af fabriksindstillinger m3 kunden kgbe nye billetter.
Dog kan oprindelige billetter refunderes ved henvendelse til DSB.

For at have faet denne information skulle klageren i forbindelse med kgbet farst have trykket pd
ikonet ”i” i den lille rgde cirkel umiddelbart til hgjre for, hvor han accepterede handelsbetingelserne
(se ovenstdende skaermbillede), hvorved han ville have faet vist falgende oversigt over DSB’s han-
delsbetingelser:

@ Search = 14.35 T3 36%m_|

Terms & conditions ok

Delivery conditions

Ticket/card >

Seat reservation

Travel regulations >

Ticket inspection

Bornholm >

Methods of payment/payment cards

Refunds >

Disclaimers

Herefter skulle klageren i oversigten have valgt "Delivery conditions”. Herunder ville han have
kunnet laese fglgende information:

Delivery conditions

<

Delivery conditions

Kels and cards are detvered 1o a App

be stored on the mobile phone with which

they were purchased. When the DSB App is deleted, all tickets
and cards are also deleted. If you

Copying, altering, or forwarding of App subsequently re-install the DSB App with

tickets is not permitted. the same mobile phone number as the

tickets you already bought, any valid
tickets and cards will be transferred to the
Tickets are not transferable mobile phone again once you have
registered in the App. Re-downloading of

Tickets, including DSB Orange and seat tickets and cards is only possible when
reservation tickets, cannot be transferred using the same mobile phone with the
to another mobile phone. Tickets are same mobile phone number with which
linked to the mobile phone and the mobile the tickets and cards were purchased.
phone number with which they were
purchased.
Lost tickets
Cards are transferable If you change your phone, mobile phone
number or reset your phone you will have
DSB Commuter Card (DSB Pendlerkort) to buy new tickets. Any valid tickets you
and DSB 10-trip card (10-turskort) can be might have can be refunded by mailing

transferred to a different mobile phone. our receipt to netbutikken@dsb.dk.
iefunas TMUSt De processed no later than

the day of departure. Refunds are subject

Deleting and re-installing the DSB to an administrative fee. You will not be
App compensated for the difference in price,

. : should the new ticket be more expensive
When the DSB App is deleted, all tickets than the one initially purchased.

and cards are also deleted. If you
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Klageren s3 ikke disse oplysninger, idet han ved kgbet fik den opfattelse, at han accepterede de
vilk3r, som blev vist i pop-up vinduet, da han valgte sin billet.

Klageren anmodede den 5. august 2018 DSB om hjaelp til at hente sine Orangebilletter til den nye
mobiltelefon.

Hertil oplyste DSB den 7. august 2018, at det ikke var muligt at overfgre billetter fra én mobiltele-
fon til en anden. DSB tilbgd at refundere billetterne og oplyste, at klageren matte kabe nye billet-
ter til sine rejser.

Klageren anfgrte samme dag, at nye billetter var vaesentligt dyrere end de Orangebilletter, som
han allerede havde kgbt, men DSB reagerede ikke herpa.

Den 9. august 2018, hvor klageren den efterfglgende dag skulle rejse til Kgbenhavns Lufthavn for
herfra at rejse videre pa ferie, skrev klageren fglgende til DSB:

"'So in reguards to this case, | really do not think that it is acceptable that just because |
change phones that i am not able to get access to the tickets that i ordered. What your com-
pany is pretty much suggesting is that when | order a DSB orange ticket by App that i should
put the phone in the drawer until i travel to make sure i will have a ticket on my date of trav-
el. Which is not a reasonable expectation, people change phones all the time. So | will be or-
dering a new ticket if i do not hear from you by tomorrow, and i really think that you guys
should be required to refund me the difference. Because, the tickets that i bought are 99
dkk, and 149 dkk respectively which comes to 248 dkk back and forth, and the cheapest tick-
et i can get back and forth now is 388*2 which is 776 dkk. Which, if all you can do is give me
a refund, means that i am out 528 dkk that i did not expect that i would have to pay, or
budget for. If i had known that it was not possible to regain a copy of my ticket, | obviously
would have ordered the ticket by the website instead of by phone.”

DSB meddelte igen klageren, at der ikke var mulighed for at overfgre billetter til en anden mobilte-
lefon.

Herefter kgbte klageren fglgende erstatningsbilletter a 309 kr., i alt 618 kr., til sin rejse til Kaben-
havns Lufthavn og hjem igen:

DSB Print Selv-billet DSB Print Selv-billet
Billetoplysninger Billetoplysninger
Afgang fra Ankomst il Kontrolnummer Afgang fra Ankomst tl Kontrolnummer
10.aug. 20:58 Heming St. CPH Lufthavn 1laug. 01:20 747 - QO  26.aug.  19:30 CPH Lufthavn Herning St. 26.aug. 2312 616 - O
Via: Vejle - Nyborg Via: Nyborg - Vejle
Billettype Voksne  Ledsagende born Betalende born  65-Blilletter ung Pris 1 alt Billettype Voksne  Ledsagende born Betalende born  65-Bllletter ung Pris | alt
DSB Orange 1 - - - - 309 kr. DSB Orange 1 - - - - 309 kr.
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ANKENAVNETS BEGRUNDELSE:

Det lzegges til grund, at klageren mistede to DSB Orangebilletter, da hans mobiltelefon gik i styk-
ker, idet billetterne, som var kgbt i DSB’s mobilapp, ikke kunne overfgres til en ny mobiltelefon.
Klageren métte derfor kabe nye togbilletter til sin rejse fra Herning til Kgbenhavns Lufthavn og
retur. Klagerens udgift til nye billetter var 618 kr. i alt, som klageren har kraevet erstattet.

Det falger af handelsbetingelserne for DSB’s mobilapp, at billetter, som er kabt i appen, ikke kan
flyttes til en anden mobiltelefon, samt at der ved udskiftning af mobiltelefon ma kgbes nye billet-
ter. Ifglge DSB er baggrunden herfor risikoen for misbrug, idet to personer eller flere vil kunne
rejse pa den samme billet, hvis billetter kan overfgres fra én mobiltelefon til en anden. Det frem-
gar endvidere af handelsbetingelserne, at oprindelige billetter kan refunderes ved henvendelse til
DSB.

To medlemmer (Tine Vuust og Helle Berg Johansen, 3 stemmer) udtaler:

Klageren krydsede ved kgbet af i feltet “Accept terms & conditions” og accepterede derved oven-
stdende handelsbetingelser. Handelsbetingelserne er sagligt begrundet i risikoen for omgaelse og
indeholder en refusionsordning, sdledes at passageren kan fa prisen for de oprindelige billetter
retur, men ikke beholde billetterne. Vi finder, at klageren, uanset at han undlod at laese disse han-
delsbetingelser, selv m& baere ansvaret for, at han pa grund af, at hans telefon gik i stykker, matte
kgbe nye togbilletter.

Det bemaerkes, at DSB har tilbudt at refundere 248 kr. for de mistede DSB Orangebilletter.
To medlemmer (Torben Steenberg og Rasmus Markussen) udtaler:

En mobiltelefon er en almindelig brugsgenstand, og det er ikke usaedvanligt, at mobiltelefoner gar
i stykker og ma repareres eller udskiftes. Efter vores opfattelse er det derfor en vigtig forudsaet-
ning, ndr man kgber sin togbillet i en applikation pa mobiltelefonen, at denne kan gendannes ved
nedbrud eller tab af mobiltelefonen. Under omsteendigheder hvor dette ikke kan lade sig ggre, skal
der derfor oplyses tydeligt herom, inden billetkgbet foretages af forbrugeren.

Vi bemeerker, at hvis klageren havde kgbt sine DSB Orangebilletter pa DSB’s hjemmeside, hvilket
han ogsa kunne have gjort fra sin mobiltelefon, ville han ikke have mistet billetterne, da hans mo-
biltelefon gik i stykker.

Uanset at klageren i forbindelse med kgbet accepterede handelsbetingelserne, vurderer vi, at det
byrdefulde vilkér om, at billetter mistes i tilfaelde af mobiltelefonens nedbrud, ikke har veeret til-
straekkelig tydeligt fremhaevet for klageren, som matte antage, at szerligt vigtige oplysninger
fremgik af “"pop-up” informationen, som blev vist i forbindelse med kgbet.

Vi finder pd denne baggrund, at DSB er ansvarlig for det tab, som klageren har lidt ved, at han
mistede sine DSB Orangebilletter i DSB’s mobilapp og derfor matte kgbe nye og dyrere togbilletter
til sin rejse. DSB skal herefter refundere de oprindelige DSB Orangebilletter, som kostede 248 kr.,
samt erstatte prisdifference pd 370 kr. for de nye billetter, svarende til i alt 618 kr.

Der traeffes afggrelse i overensstemmelse med stemmeflertallet.
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Ankenaevnet opfordrer DSB til at undersgge, om det kan ggres muligt at genetablere mistede bil-
letter, som er kgbt i DSB’s mobilapp.

RETSGRUNDLAG:

Uddrag af handelsbetingelserne i DSB’s mobilapp:

4

..

< Delivery conditions

<

Delivery conditions

Kets and cards a ed 10 a App
be stored on the mobile phone with which
they were purchased. When the DSB App is deleted, all tickets
and cards are also deleted. If you
Copying, altering, or forwarding of App subsequently re-install the DSB App with
tickets is not permitted. the same mobile phone number as the
tickets you already bought, any valid
tickets and cards will be transferred to the
Tickets are not transferable mobile phone again once you have
registered in the App. Re-downloading of
Tickets, including DSB Orange and seat tickets and cards is only possible when
reservation tickets, cannot be transferred using the same mobile phone with the
to another mobile phone. Tickets are same mobile phone number with which
linked to the mobile phone and the mobile the tickets and cards were purchased.
phone number with which they were
purchased.
Lost tickets
Cards are transferable If you change your phone, mobile phone
number or reset your phone you will have
DSB Commuter Card (DSB Pendlerkort) to buy new tickets. Any valid tickets you
and DSB 10-trip card (10-turskort) can be might have can be refunded by mailing
transferred to a different mobile phone. our receipt to netbutikken@dsb.dk.
ﬁe?unas TUSE De processed no later than
5 : the dav of departure. Refunds are subject
Deleting and re-installing the DSB to an administrative fee. You will not be
App compensated for the difference in price,
: should the new ticket be more expensive
When the DSB App is deleted, all tickets than the one initially purchased. -
and cards are also deleted. If yvou

Uddrag af aftaleloven:

n

III. Om ugyldige viljeserklaeringer
[...]

8 36. En aftale kan aendres eller tilsidesaettes helt eller delvis, hvis det vil vaere urimeligt eller i strid med rede-
lig handlemdde at ggre den geeldende. Det samme geelder andre retshandler.

Stk. 2. Ved afggrelsen efter stk. 1 tages hensyn til forholdene ved aftalens indgdelse, aftalens indhold og senere
indtrufne omsteendigheder.

IV. Saerlige regler om forbrugeraftaler

§ 38 a. Bestemmelserne i dette kapitel finder anvendelse p& forbrugeraftaler, herunder vilkar i forbrugerafta-
ler.

Stk. 2. Ved en forbrugeraftale forstds i denne lov en aftale, som en erhvervsdrivende indgér som led i sit er-
hverv, nér den anden part (forbrugeren) hovedsagelig handler uden for sit erhverv. Den erhvervsdrivende har
bevisbyrden for, at en aftale ikke er en forbrugeraftale.

Stk. 3. Som forbrugeraftale anses under i gvrigt samme betingelser som naevnt i stk. 2 endvidere en aftale, som
er indgdet eller formidlet for den ene part af en erhvervsdrivende.
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§ 38 b. Opstér der tvivl om forstdelsen af en aftale, og har det pdgaeldende aftalevilkdr ikke veeret genstand
for individuel forhandling, fortolkes vilkaret p& den made, som er mest gunstig for forbrugeren. Den erhvervsdri-
vende har bevisbyrden for, at et aftalevilkdr har veeret genstand for individuel forhandling.

Stk. 2. En skriftlig aftale, der tilbydes forbrugeren, skal af den erhvervsdrivende veere udarbejdet pé en klar og
forstdelig méde.

§ 38 c. Ved forbrugeraftaler geelder § 36, stk. 1. S&fremt det vil veere stridende mod haederlig forretningsskik
og bevirke en betydelig skaevhed i parternes rettigheder og forpligtelser til skade for forbrugeren at ggre et aftale-
vilkdr geeldende, geelder de i § 36, stk. 1, naevnte retsvirkninger ogsd, idet forbrugeren dog i s& fald kan kreeve, at
den gvrige del af aftalen skal gaelde uden andringer, hvis dette er muligt.

Stk. 2. Ved forbrugeraftaler gaelder § 36, stk. 2, med den andring, at der ikke ved bedgmmelsen af de forhold
og omstaendigheder, som er naevnt i § 36, stk. 2, herunder vilkar i andre aftaler, som haenger sammen med den
pageeldende aftale, kan tages hensyn til senere indtrufne omsteendigheder til skade for forbrugeren med den
virkning, at aftalen ikke kan tilsideszettes eller aendres.

[..]"

Fra DSB’s hjemmeside:

n”

DSB app. En del af rejsen

Billetter, kort og trafikinformation

Fremtidens billetautomat

For at gore det hele nemmere for dig, har vi samlet flere vigtige funktioner i DSB app. Sa har du nemlig alt,
hvad du behever lige ved handen, nér du rejser med tog.

Pa denne side kan du se, hvilke produkter du kan finde i DSB app, guides til kb af produkter, laese mere
om sikker betaling med MobilePay samt fa kontakt til vores serviceteam, som gerne hjaelper starre grupper
med undervisning i brugen af vores digitale salgskanaler.
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EBE Det kan du i DSB app

« DSB Standard- og enkeltbilletter pa Sjeelland og @erne og i

‘ Kaob billet Fra Jy”and Og_pa_Fyﬂ
Find reise “' « DSB 10-turskort (kun over Storbzelt) - spar minimum 20% i
Billetter & rejser atean @) forhold til 10 enkeltbilletter

« DSB Orange, nar du vil rejse billigt

« Pendlerpladsbillet er til dig med DSB Pendlerkort

« Pladsbillet, hvis du vil veere sikret en siddeplads

« Fa dit Ungdomskort leveret i DSB app

« Pendlerkort (bade DSB og DOT), hvis du rejser ofte

» Tillazgskort til DSB 1’ oq fillaegskort til DSB 1' Regional, hvis
du rejser ofte og ekstra godt

« Zonebilletter pa Sjeelland, Lolland, Falster og Men

« Zonebilletter i Jylland

Derudover far du trafikinformation, nar du behever den.

n”

PARTERNES ARGUMENTER OVER FOR ANKENAVNET:
Klageren anfgrer fglgende:

" On the 19th of July, | bought and paid for 2 train tickets. 1 for the 10 of August, and another for the 26th
of August.

In the beginning of August, my old phone became defective, and i needed to upgrade my phone. When |
was preparing for my trip | tried to get the ticket on my phone again. | verified my DSB app, with the same
email, and phone number as i used to buy the original tickets. | then contacted DSB about getting a copy of
the tickets i ordered, downloaded on to my new phone. They informed me that this is not possible.

| then contacted DSB by phone on the 8th of July to see if they could send me a PDF copy of the tickets |
ordered, they also said that this is not possible.

In short all they can do is provide me a refund for the tickets | ordered, and asked that | buy a new ticket,
yet i do not want a refund, | want access to the tickets | ordered.

In short i was told that if i had ordered the tickets on thier website, they could help me, but as | ordered the
tickets in a app, there is nothing they can do. Now if i had known this, | obviously would have ordered the
tickets through their website instead of through the app. That can just as easily be done with a phone as
odering through the app.

| find this a little rediculous. | do not know of any other provider of digital tickets, or goods, that cannot
provide a copy of the goods that have been bought and paid for.

So i have needed to buy 2 new tickets, with the same time, and trip as the ones i already bought, because
DSB's system is not setup to deal with a person changing phone. Something that happens all the time, and
simply put things happen to peoples phones, and | can get access to everything else that was on my old
phone exept this. It also my understanding, if i had uninstalled and reinstalled the app on my old phone |
would also have this problem.(the uninstall/reinstall issue might need to be verified). In short is seems, that
if anything happens to the ticket, or phone, once it has been downloaded, there is nothing that can be
done.
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And while a physical copy of a ticket can be placed in a safe place, until you need to travel, a phoneis a
lifeline that you cannot just decide not to use for 1 month. And if i drop my phone it becomes unusable, yet
if i drop a ticket, | can easily use it, so it should not be held to the same standard as physical ticket.

The original tickets i bought have the following order numbers

10th of August: [xx]

26th of August: [xx]

(I was offered a refund but have not accepted, | wanted the tickets not the money)

The new tickets, which are for the exact same time and route, that | bought last night contain order num-

bers:

10th of August: [xx]
26th of August: [xx]”

Indklagede anfgrer fglgende:

" Klager har i DSB’s billet app kbt to Orangebilletter til en rejse hhv. 10. august og 26. august:

Ordredetaljer Thomas Greqory Barlous
Omride 058 App Salgsdato 19/07-18 21:58:31
Produkt Discounted ticket on standard without mandatory seating Belob reserveret 19/07-18 21:58:30
Pris 99,00k betalt med @ Betaling gennemfort 190718 21:58:44
Rejse Herning st - Kobenhavas Lufthawn st Kot / billet downloadet 19/07-18 21:58:42
Gyldighedsperiode 10/08-18 20:58 - 11/08-18 01:20 Download bekraftet 19/07-18 21:58:43
Platform 105114 Kort / billet gemt 19/07-18 21:58:43
App. version 474 Kort / billet Aboet 15/07-18 09:42:03
Mobilar. Ordre tilbagebetalt
E-mail Tiibagebetaling bekraftet
Device 10 Ordre overfort
mPoint 1D Overforsel bekraeftet
Ordrenr. Annulleret
Transaktionsnr. Annullering bekrasftet
Kontrolne, 1 Auto fornyet

2 note

Ordredetaljer Thomas Gregory Barlous
Omrade D38 App Salgsdato 19/07-18 22:04:41
Produkt Discounted ticket on standard without mandatory seating Belob reserveret 1970718 22:04:41
Pris 149,00kr betalt med T Betaling geanemfort 19/07-18 22:04:55
Rejse Kobenhavns Lufthavn st - Herning st Kort / billet downloadet 19/07-18 22:04:53
Gyldighedsperiode 2670818 19:30 - 26/08-18 23:12 Download bekraeftet 19/07-18 22:04:54
Platform 1057114 Kort / billet gemt 19/07-18 22:04:54
App. version 474 Kort / billet Sbnet 16/08-18 18:42:42
Mobilne, Ordre tilbagebetalt
E-mail Tibagebetaling bekraeftet
Device 10 Ordre overfort
mPoint 10 Overforsel bekraeftet
Ordrenr, Annulleret
Transaktionsne, Annullering bekraeftet
Kontrolar, 1 Auto fornyet

DSB Orangebilletter er et rabatteret produkt, og der geelder helt szerlige vilkar for kgb af denne billettype.
Bl.a. at de ikke kan tilbagebetales. Er billetterne kgbt i DSB’s billet app, er det ikke muligt at flytte billetter-
ne til en anden mobil enhed.

Disse vilkar fremgar tydeligt af DSB’s billet app, hvor klager har kgbt billetterne. | handelsbetingelserne
bliver fglgende oplyst:
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Delivery conditions

<

KelsS and Cards dare detivered to 4 APp
be stored on the mobile phone with which
they were purchased. When the DSB App is deleted, all tickets
and cards are also deleted. If you
Copying, altering, or forwarding of App subsequently re-install the DSB App with
tickets is not permitted. the same mobile phone number as the
tickets you already bought, any valid
tickets and cards will be transferred to the
Tickets are not transferable mobile phone again once you have
registered in the App. Re-downloading of
Tickets, including DSB Orange and seat tickets and cards is only possible when
reservation tickets, cannot be transferred using the same mobile phone with the
to another mobile phone. Tickets are same mobile phone number with which
Jlinked to the mobile phone and the mobile the tickets and cards were purchased.
phone number with which they were
purchased.
Lost tickets
Cards are transferable If you change your phone, mobile phone
number or reset your phone you will have
DSB Commuter Card (DSB Pendlerkort) to buy new tickets. Any valid tickets you
and DSB 10-trip card (10-turskort) can be might have can be refunded by mailing
transferred to a different mobile phone. our receipt to netbutikken@dsb.dk.
iefunas TMUSt be processed no later than
5 the day of departure. Refunds are subject
Deleting and re-installing the DSB to an administrative fee. You will not be
App compensated for the difference in price,
% : should the new ticket be more expensive
When the DSB App is deleted, all tickets than the one initially purchased.
and cards are also deleted. If you

Handelsbetingelserne i DSB’s billet app vil veere pa engelsk, nar kunden har indstillet sin telefon til dette
sprog.

DSB har i overensstemmelse med disse vilkar tilbudt klager at fa tilbagebetalt de billetter, som klager ikke
lengere havde adgang til pa den mobil, som de var kgbt.

Af hensynet til sikring af billetindteegter tilbyder DSB ikke mulighed for, at kunden kan flytte billetter mel-
lem mobile enheder. Dette skyldes, at der er blevet konstateret misbrug af denne mulighed, ved at flere
kunder har benyttet samme billet.

Da klager forud for kgb af billetter i DSB’s billet app har faet tydelig information om de gaelden vilkar ved
udskiftning af sin mobiltelefon, kan DSB ikke imgdekomme klagers krav om at fa prisforskellen mellem de
kgbte Orangebilletter og Standardbilletter refunderet.”

Hertil har klageren bemaerket:

"It is just, when | buy with Flixbus, | can get a backup(flixbus sends an email copy, and a app copy, when |
buy from the app), when | buy with Arriva, | can get a backup, when | buy a plane ticket, there is a backup.
It is industry standard that tickets are not bound to a piece of phone hardware, and this is the first time |
have ever run into this issue.

So | have checked the apps about what happens when | try to buy a new DSB orange ticket, as can be seen
in the below pictures. It definitely is not that clear that it is not possible to redownload on a new phone, if
you have the same phone number and email.

10S:

When you select, and agree to buy the app, there is nothing about the transferability or what happens
when you lose the phone. This also gives the very strong impression that this is the terms and conditions
that | was agreeing to.
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Ankeneevnet =
for Bus, Tog og Metro ™W

Search &
NoSIM = 15.21 78 35%
You have chosen a DSB <  Confirm purchase
Orange ticket
This ticket is valid only on the Monday, November 19 2018
selected date and departure time and 05:58 33:31 09:29
only for travels 'Ioffrcm DsB and Herning st e e
Arriva train stations. i 5
The ticket is not valid on buses, The
Metro and suburban railways. = =]
The DSB Orange/DSB 1° Orange-ticket
cannot be forwarded, exchanged or Standard
refunded.
Please note that a seat reservation 1 adult, DSB Orange 109,00 kr.
purchased with a DSB Orange/DSB 1°
Orange-ticket cannot be changed or Total price 109,00 kr.

refunded.
If you want to buy a refundable seat Buy seat reservation
reservation ticket to your DSB
Orange/DSB 1 Orange-ticket, it must
be bought separately. Please note,
that this does not apply seat
reservation with DSB Orange

Bornholm.
“ L Accept terms & conditions o

Next you see this page:

Buy a seat reservation if you want to be sure to
be seated

And then you if you select the small “I” in the previous pictures page, you get the terms and conditions that
shows you the below menu.

@ search 14.35 7% 3

Terms & conditions ok

Delivery conditions

Ticket/card >

Seat reservation

Travel regulations >

Ticket inspection

Bornholm >

Methods of payment/payment cards

Refunds >

Disclaimers

After which you have to select the “Delivery conditions” to see the relevant conditions that DSB points out.
Where as, a normal person, including me, assumes that the terms and conditions that | am agreeing to are
the ones that pop up when | select the ticket.

It is not clear that there is no backup of the phone data, and that nothing can be done to restore that data
once it is gone.

| was also told by the customer service rep, that | spoke to on the phone that it is always smarter to buy the
DSB orange ticket on the website, which would have been great to know before | bought the ticket. Like in
that pop-up that | saw when | went through the ticket buying process.”

Hertil har indklagede bemaerket:

" Det er fortsat DSB’s opfattelse, at det fremgar saerdeles tydeligt af DSB Appens handelsbetingelser, at
en Orangebillet ikke kan flyttes til en anden telefon, og at det derfor er ngdvendigt at kgbe nye billetter
pa nye vilkdr ved udskiftning af telefon.
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P& skaermbilledet inden betalingssiden, bliver kunden bedt om at acceptere handelsbetingelserne.

No SIM & 15.21 T435%m

< Confirm purchase

Monday, November 19 2018

05:58 G3:31 09:29
Herning st Kobenhavns
Lufthavn st
1 o -]
Standard
1 adult, DSB Orange 109,00 kr
Total price 109,00 kr.

Buy seat reservation

Buy a seat reservation if you want to be sure to
be seated

Accept terms & conditions o

Der linkes ved klik pd informationsknappen videre til handelsbetingelserne hvoraf falgende fremgar:

Delivery conditions

When the DSB App is deleted, all tickets

and cards are also deleted. If you

subsequently re-install the DSB App with

the same mobile phone number as the
tickets you already bought, any valid

tickets and cards will be transferred to the

mobile phone again once you have

registered in the App. Re-downloading of

tickets and cards is only possible when
using the same mobile phone with the

same mobile phone number with which
the tickets and cards were purchased.

Lost tickets

might have can be refunded by mailing
your receipt to netbutikken@dsb.dk.

If you change your phone, mobile phone
number or reset your phone you will have
to buy new tickets. Any valid tickets you

Refunds must be processed no later than
the day of departure. Refunds are subject

to an administrative fee. You will not be
compensated for the difference in price,

than the one initially purchased.

should the new ticket be more expensive

< Delivery conditions

be stored on the mobile phon
they were purchased.

e with which

Copying, altering, or forwarding of App
tickets is not permitted.

Tickets are not transferable

Tickets, including DSB Orange and seat
reservation tickets, cannot be transferred
to another mobile phone. Tickets are
linked to the mobile phone and the mobile
phone number with which they were
purchased.

Cards are transferable

DSB Commuter Card (DSB Pendlerkort)
and DSB 10-trip card (10-turskort) can be
transferred to a different mobile phone.

Deleting and re-installing the DSB
App

When the DSB App is deleted, all tickets
and cards are also deleted. If you

Ankenaevnet =
for Bus, Tog og Metro ™

Det er DSB'’s opfattelse, at klager ved afkrydsning af “Accept af handelsbetingelser” accepterede de vilkar

o
som fremgar herover.

At klager valgte ikke at leese handelsbetingelserne forud for at tilkendegive sin accept, er alene klagers
ansvar og dette kan ikke fritage klager fra at veere omfattet af de gaeldende handelsbetingelser i DSB’s

billet App.”
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