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AFGØRELSE FRA ANKENÆVNET FOR BUS, TOG OG METRO 
 
 
Journalnummer:  2018-0086 
  
Klageren:  XX på egne vegne og på vegne af YY og ZZ 
  Storbritannien 
 
Indklagede: Metro Service I/S v/Metro Service A/S 
CVRnummer: 21 26 38 34   
 
Klagen vedrører: 3 kontrolafgifter på hver 750 kr., i alt 2250 kr. grundet manglende bil-

let. Billetautomaten ville ikke tage imod klagerens kreditkort.   
 
Parternes krav:  Klageren ønsker kontrolafgifterne annulleret 
  Indklagede fastholder disse 
 
 
Ankenævnets  
sammensætning: Nævnsformand, landsdommer Tine Vuust 
  Rasmus Markussen 

Torben Steenberg 
Bjarne Lindberg Bak  
Helle Berg Johansen 

   
   
 

 
Ankenævnet for Bus, Tog og Metro har på sit møde den 3. oktober 2018 truffet følgende 

 
AFGØRELSE: 

 
Metro Service I/S v/Metro Service A/S er berettiget til at opretholde kravet om betaling af kontrol-
afgifterne på i alt 2250 kr.  
 
Beløbet skal betales til Metro Service I/S v/Metro Service A/S, som sender betalingsoplysninger til 
klageren.  
 
Da klageren ikke har fået medhold i klagen, tilbagebetales klagegebyret ikke, jf. ankenævnets ved-
tægter § 24, stk. 2, modsætningsvist.  
 

- oOo – 
 

 
Hver af parterne kan anlægge sag ved domstolene om de forhold, som klagen har vedrørt.  
 
Klageren henvises til at søge yderligere oplysning om eventuel bistand i forbindelse med sagsan-
læg på www.domstol.dk, www.advokatsamfundet.dk og /eller eget forsikringsselskab om eventuel 
forsikringsretshjælp. 
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SAGENS OMSTÆNDIGHEDER: 
 
Klageren og dennes to medrejsende rejste den 7. marts 2018 med metroen fra Kongens Nytorv st. 
til Lufthavnen st. Ifølge klageren havde de, inden de steg ombord på metroen, forgæves forsøgt at 
købe billetter i to forskellige billetautomater på stationen, men den ene billetautomat ville kun tage 
imod kontanter og den anden ville ikke tage imod klagerens kreditkort. De steg derfor ombord på 
metroen, fordi de regnede med at kunne købe billet hos stewarden.  
 

Kvittering for afbrudt køb 
 
På strækningen mellem Femøren st. og Lufthavnen st. var der kontrol af deres rejsehjemmel, og 
da ingen af dem kunne forevise gyldig rejsehjemmel, blev de pålagt hver en kontrolafgift på 750 
kr.  
 
Klageren anmodede den 19. marts 2018 Metro Service om at annullere kontrolafgifterne, og anfør-
te til støtte herfor som ovenfor, samt at de havde travlt og derfor ikke havde andre muligheder, og 
at de havde kvitteringer på fejlslagne køb som bevis for, at automaten ikke ville acceptere kredit-
kort.  
 
Metro Service fastholdt den 4. april 2018 kontrolafgifterne med henvisning til selvbetjeningsprin-
cippet, samt at det var korrekt at den ene af billetautomaterne ikke tog imod kreditkort på det 
pågældende tidspunkt, men at der var 3 andre billetautomater på stationen, der gjorde, samt at 
god tro ikke medtages i vurderingen af kontrolafgifternes berettigelse.  
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Metro Service har under den efterfølgende ankenævnssag fremlagt logs, der dokumenterer, at den 
ene billetautomat ikke tog imod kreditkort den pågældende dag, men at de 3 andre gjorde. De har 
videre oplyst, at fejlkoden betyder, at udstederen af betalingskortet ikke havde godkendt kortet til 
den transaktion. Muligvis fordi der er tale om et debitkort eller at kortet ikke må benyttes i udlan-
det.   
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ANKENÆVNETS BEGRUNDELSE: 
 
Klageren og de medrejsende kunne ikke forevise gyldig rejsehjemmel ved kontrollen, og kontrolaf-
gifterne blev dermed pålagt med rette.  
 
Ifølge selvbetjeningsprincippet er det passagerernes eget ansvar at have gyldig rejsehjemmel. 
Kvitteringer fra fejlslagne billetkøb kan ikke anvendes som rejsehjemmel og tages ikke med i vur-
deringen af kontrolafgiftens berettigelse.  
 
Den omstændighed, at den ene billetautomat pga. en teknisk fejl ikke kunne tage imod betalings-
kort, kan ikke føre til, at kontrolafgifterne skal frafaldes, da Metro Service har dokumenteret, at de 
3 resterende billetautomater godt kunne tage imod betalingskort. Den omstændighed, at udstede-
ren af klagerens betalingskort ikke har godkendt kortet til den konkrete transaktion, og at kortet 
således ikke kunne anvendes, kan ikke føre til, at den manglende rejsehjemmel anses for at bero 
på forhold hos Metro Service, og kan derfor ikke føre til en anden bedømmelse.  
 
Pligten til at betale kontrolafgift er ikke betinget af, om passageren bevidst har forsøgt at unddra-
ge sig betaling for rejsen, og da rejse på dette er et område med mulighed for omgåelse af regler-
ne om at kunne forevise gyldig rejsehjemmel, er det ankenævnets opfattelse, at der ikke har fore-
ligget sådanne særlig omstændigheder, at klageren og de medrejsende skal fritages for kontrolaf-
giften. 
 
Ankenævnet bemærker, at det fremgår af informationstavlerne på stationen, at billetter ikke kan 
købes om bord.  
 
 
RETSGRUNDLAG:  
 
Ifølge § 2, stk. 1, jf. § 3 nr. 3 i lovbekendtgørelse nr. 686 af 27. maj 2015 om lov om jernbaner, 
gælder loven også for metroen. Af § 14 stk. 1, fremgår jernbanevirksomhedernes adgang til at 
opkræve kontrolafgift og ekspeditionsgebyr for passagerer, der ikke foreviser gyldig rejsehjemmel 
(billetter og kort). Jf. § 14 stk. 4, fastsætter transportministeren nærmere regler om jernbanevirk-
somhedens adgang til at opkræve kontrolafgift og ekspeditionsgebyr, jf. stk. 1. 
 
I henhold til § 4 i bekendtgørelse nr.1132 om kontrolafgifter af 08. september 2010, fastsætter 
jernbanevirksomheden bestemmelser om kontrolafgift i forretningsbetingelserne.  
 
I de fælles landsdækkende rejseregler, som trafikvirksomhederne har vedtaget pr. 1. november 
2017, fremgår hjemmelen til udstedelse af en kontrolafgift. Det anføres således bl.a., at passage-
rer, der ikke på forlangende viser gyldig rejsehjemmel, herunder er korrekt checket ind på rejse-
kort til deres rejse, skal betale en kontrolafgift. Det gælder også, hvis passageren har købt rejse-
hjemmel via en mobil enhed, der ikke kan kontrolleres, f.eks. hvis denne er løbet tør for strøm 
eller gået i stykker. Det er passagerens ansvar, at rejsehjemlen er endeligt modtaget på den mobi-
le enhed før påstigning. Som passager uden gyldig rejsehjemmel betragtes også passager, der 
benytter kort med begrænset tidsgyldighed (f.eks. pensionistkort) uden for kortets gyldighedstid, 
eller hvis andre rejsetidsbegrænsninger ikke overholdes (f.eks. for hvornår cykler må medtages). 
Passagerer, der rejser alene på andres rejsekort personligt eller med en anden kundetype, end 
passageren er berettiget til, rejser uden gyldig rejsehjemmel. Kortindehaveren skal altid selv være 
checket ind på kortet på de rejser, hvor et rejsekort personligt benyttes. Rejsekortet må endvidere 
ikke være så slidt/tildækket, at navnet ikke kan læses. 



         
 

5 
 

 
Passagerer, der ikke på forlangende viser gyldig rejsehjemmel, herunder er korrekt checket ind på 
rejsekort til deres rejse, skal betale en kontrolafgift på 750 kr. for voksne. 
 
 
PARTERNES ARGUMENTER OVER FOR ANKENÆVNET: 
 
Klageren anfører følgende:  
 
“On 7th March 2018, I and two of my work colleagues […] and […] were on a business trip in Copenhagen. 

 

We were trying to catch our flight in a rush hour so we opted for the Metro to the airport. 

 

Unfortunately, one of the two ticket machines was not accepting payments only cash which we didn't have. 

Metro Customer Services is claiming both ticket machines were accepting cards which is was not the case on 

the day of our travel. 

 

The second ticket machine didn't accept neither American Express, Maestro or VISA payment cards. We 

provided a receipt to the Metro Customer Services of a failed payment transaction by a card. They claim the 

ticket machine was accepting cards which was not the case on the day of the travel. 

 

We used all our payments cards and none of them was accepted by the ticket machine. 

 

We boarded a train assuming we can buy tickets from the train ticket inspector. We explained the circum-

stances and presented a receipt of a failed payment transaction. We explained that we were on a business 

trip, our expenses were covered and there was no reason/incentive for us to avoid buying a ticket except for 

failed transactions. 

 

We were fined 3 x DKK750 on the spot at the Metro Airport station. We even offered to buy tickets in front 

of inspectors at a nearby ticket machines but this was declined as well. 

 

We believe we were treated unfairly by Copenhagen Metro because (1) we demonstrated that we tried but 

failed to buy tickets and (2) we demonstrated that we had no intention to avoid paying a fare for the Metro. 

If the ticket machines were working on the day as indicated on them, we would have purchased valid tickets 

but ticket machines were not working as indicated (other passengers in the queue had the same problem).  

 

We demonstrated with a proof of a failed transaction and also in a good faith that we did all we could to buy 

valid tickets and that we were NOT trying to avoid paying a fare. 

 

We are kindly asking you to waive the fare evasion of 3 x DKK750 and we offer to pay for the fare from the 

city centre to the airport (3 x single ticket).” 

 
 
Indklagede anfører følgende:   
 
“Like all other means of public transportation in the greater Copenhagen area, the Copenhagen Metro em-

ploys a self-service system, where the passenger is responsible for being in possession of a valid ticket, for 

the entire journey, before boarding the train. Passengers must be able to present a valid ticket on demand 

to the ticket inspectors. 

 

In cases where passengers are not able to present a valid ticket, a fare evasion ticket will be issued, which is 

currently DKK 750, - for adults. This basic rule is a prerequisite for the self-service system that applies to 

travel by public transport. The above mentioned information is available on www.m.dk and on Din Offentlige 

Transport - https://www.rejsekort.dk/~/media/rejsekort/pdf/flr/faelles-landsdaekkende-rejseregler.pdf as 

www.m.dk
https://www.rejsekort.dk/~/media/rejsekort/pdf/flr/faelles-landsdaekkende-rejseregler.pdf
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well as on our information boards which are placed at every station. The information boards contain travel 

information in both English and Danish. 

 

Our Metro staff is trained to issue fare evasion tickets to all customers without a valid ticket. They do not 

distinguish between an intentional or unintentional mistake. They only check the validity of the ticket. It is 

unfortunately not sufficient to enquire with a member of the public, regarding ticket information, as they 

may not be adequately informed concerning the journey the passenger wishes to undertake. In order to 

ensure correct travel information passengers should contact our Metro staff either in person or via call points 

on the station or in the Metro trains. 

 

Call points can be found on all of our ticket vending machines, as well as yellow call points in several other 

places in every one of our stations. These call points can be used if the passenger requires assistance or 

guidance. The call point will connect the passenger directly to an operator in our control tower, which is 

manned 24 hours a day. 

 

In the case in question, the complainant and his colleagues was met by two stewards inspecting tickets on 

the 7th of March 2018 at 16:59 between Femøren station and Lufthavnen station.  The company of three 

passengers presented a declined receipt from a ticket vending machine but no valid tickets. As the company 

was not able to present valid tickets, a fare evasion ticket was issued to each of them, according to the trav-

el regulations. 

 

The complainants started their journey to the airport from the Kongens Nytorv station. They explain that one 

of the two vending machines only accepted cash which they did not have and that the other vending ma-

chine did not accept their different payment cards; American Express, Maestro and VISA. 

 

Our vending machines do not accept American Express. 

 

At Kongens Nytorv station there are not two but four ticket machines. 

It is correct that one of the machines only accepted cash, but the other three vending machines received 

valid payment cards and have dozens of transactions in the specific period of time, see attached pdf file for 

documentation. 

 

On the declined receipt that the stewards took a picture of, and that the complainants have sent a copy of, 

we can read the error codes, which are '6002' and 'ASW1 ASW2: 1780'. 

The meaning of the codes is "Invalid Transaction". 

That means that the payment card used for the ticket purchase was not approved by the issuer for this type 

of transaction. We are not aware of the exact reason that the card issuer has not approved the card for this 

type of transaction, but typically the reason is that the card is not approved to be used abroad or that the 

card may be a debit and not a credit card. 

 

On the information boards, you can read that it is not possible to buy the ticket on board the train and that 

you must accept a penalty fare if you travel without a valid ticket. Several places at the station you also find 

the yellow call points that you are welcome to use if you have any questions. One of the call points are lo-

cated immediately to the right of the ticket machine used by the complainants, see photos below. 
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Kongens Nytorv station is one of the busiest stations in Copenhagen. For the same reason, the station is 

staffed with uniformed personnel all week between 07:00 and 20:00 and it would therefore have been pos-

sible for the complainants to consult our staff before boarding the train. 

 

We must emphasize that we never adhere to our customers' intentions regarding the purchase of tickets, 

but exclusively to the facts. The facts in this case are that 3 out of 4 ticket machines at Kongens Nytorv 

worked as intended when other customers purchased tickets using credit cards. 

We can understand that it seems unfair to pay 3 fare evasion tickets, but the reason that the complainants' 

payment cards could not be used is outside of our responsibility. 

 

According to the above, we maintain our claim for payment of the three fare evasion tickets of each 750, - 

DKK, a total of 2.250, - DKK.” 
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På ankenævnets vegne  
 

 
Tine Vuust 

Nævnsformand 
 

 
 


